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NOTES OF JUDGE R J COLLINS ON SENTENCING

 
 

[1] Mr Collins, stay seated in the meantime.  This will take me a little time 

because of the issues involved and seriousness of matters.  You no doubt would wish 

I simply get to the end of it and tell you what your sentence is, but the law requires 

not only do I decide on and impose a sentence but I clearly set out my reasoning as 

to how I have reached that point. 

[2] In August last year following your return to New Zealand by extradition 

before another Judge you entered guilty pleas to the 37 charges that you face and are 

to be sentenced on today. 

[3] The summary of facts is extensive and outlines over many pages the 

individual acts of dishonesty which brought about the overall offending.  That 



 

 

summary can be annexed to the sentencing comments.  I am not going to take time 

this morning to go through that in great detail but I need to cover it sufficiently so 

that there is an understanding of just what was involved here. 

[4] In the broadest terms you held a senior position with the victim company, 

APN.  Your co-defendant Mr King was the managing director and if you like, 

material person, for an IT company, ESPL, which provided IT services to APN.  He 

was able to invoice APN for services provided and you because of the senior 

position that you held within APN were able to authorise those invoices. 

[5] Between 2001 and 2007 the two of you agreed that he would submit false 

invoices and you would approve them and then you would divide the money 

between you.  It is clear that money was not divided equally and you received a 

significantly greater sum than he did in terms of, if you like, net cash into your 

pocket. 

[6] Ultimately he was sentenced by me on the basis that the net gain personally 

to him was $229,000.  That was from a figure which was originally thought to be 

about $479,000 but was ultimately adjusted following discussions, negotiations 

between his counsel and the Crown prior to him being sentenced.  However the net 

gain to you in cash terms is said to be approximately $880,000. 

[7] The overall amount of the fraud is approximately 1.3 million and I consider 

that is the appropriate figure to keep in mind in this sentencing exercise.  That can be 

subject to variation or fair assessment depending on things such as GST and the like. 

[8] Mr Wicks has made a submission on your behalf this morning that because 

much of the ultimate loss was borne by an insurance company that that should see 

these matters as less aggravating than what would otherwise be the case.  I do not 

accept that submission. 

[9] I need to briefly record some of the procedural history of the matter and it is 

quite lengthy and complex.  But certainly from my point of view matters came 

before me on 11 February 2013 when a sentence indication was sought on your 



 

 

behalf and then after that indication was given Mr King joined that application and 

then a sentencing indication was given for him. 

[10] I took a starting point for your offending as being six years and I took a 

starting point for his offending of five years.  Ultimately in sentencing in relation to 

him, his was adjusted downwards because of the adjustment in the net gain to him 

and the starting point settled upon by me ultimately for Mr King was one of four 

years, and I will return to that in a moment. 

[11] So just to go back to the procedural history, you were overseas at the time 

and in the end going through the various credits that I was prepared to give you I 

said this: 

So given obvious logistical travel issues involved if Mr Collins was to return 
to New Zealand in the reasonably near future and enter a plea the sentence 
that I would impose would be three and half years’ imprisonment.  That 
would also be subject to satisfactory arrangements around securing 
repayment of the outstanding balance. 

[12] Well as we know none of or neither of those things occurred.  I excused your 

attendance on more than one occasion from future Court appearances, extended the 

period of bail and extended the time in which you would need to enter guilty pleas 

should you wish to take up that sentence indication. 

[13] So it is obvious today that the sentence indication does not apply and 

Mr Wicks has not suggested for one moment that it does, and as has now been well 

documented your return to New Zealand was only achieved by the New Zealand 

Police taking extradition proceedings against you and compelling your return. 

[14] That has brought into the matrix of matters which must be considered on 

sentencing today the fact that the surety that you had given in the High Court (which 

was given prior to the sentence indication but was given in the first place so that you 

could get bail) was forfeited and that has seen the loss of a family home in large part 

which was held by a trust but not in your name as I understand it personally. 

[15] So that was the sentence indication that was given on 11 February 2013 

which was on the basis that was the indication should you return to New Zealand 



 

 

voluntarily at an early stage and enter guilty pleas.  As I say those guilty pleas came 

after you had been arrested and extradited from the United Kingdom and you entered 

those in August 2015. 

[16] Matters were called before on 15 September last year and sentencing was 

adjourned on more than one occasion to allow the High Court proceedings which 

involved the forfeiture of the surety to be finalised and I am told today that has been 

finalised and what remains is to be available for further reparations is the sum of 

$70,000 which is added to the approximate $260,000 that you had already provided.  

So the reparation provided by you is agreed as being at $337,000. 

[17] Over the course of the proceedings Mr Collins, I have read everything that 

has been filed.  There were significant submissions filed for the sentence indication 

hearing by both your counsel Mr Wicks and the Crown, then again for sentencing 

today and in addition I have read the pre-sentence report. 

[18] The next matter which I have regard to is any criminal history and of course 

you have none.  You present as a first offender and that was something that on the 

sentence indication I was prepared to give credit for and I will come back to that 

issue in a moment. 

[19] In sentencing today I have regard to the principles and purposes of 

sentencing.  Clearly important amongst those is the need to denounce your conduct, 

a fraud of this amount is very grave offending indeed.  You need to be held 

accountable for that and the sentence I impose must be one which is seen to deter not 

only you from ever doing anything like this again but also others who may be 

tempted.  But also I need to have regard to your rehabilitation, not to be swayed by 

any emotion and not to simply take or place undue weight on the sheer quantum of 

the dishonesty. 

[20] I turn then to the starting point.  At the sentencing indication I took a starting 

point for your offending of six years.  I referred at that point to the multiple number 

of cases that had been referred to me by counsel which I set out in the sentencing 

indication and today I have taken into account the further two cases of R v McGregor 



 

 

[2012] NZHC 350 and R v Ellison [2007] NZCA 549 that Mr Wicks has referred me 

to and have reconsidered the starting point of six years that I set in February 2013. 

[21] In achieving consistency with the fundamental sentencing principle that what 

is to be imposed upon you is the least restrictive outcome.   I have come to the view 

that the starting point I adopted needs reconsideration. 

[22] It is clear that there is no tariff case for significant fraud offending.  What is 

needed is a detailed assessment of the criminality involved and the various factors 

which make up that criminality. 

[23] Clearly the quantum of the fraud is important but as all counsel agree there is 

not a linear line where the months of imprisonment equal a particular dollar amount 

but quantum is important.  The length of time over which the offending occurred is 

also clearly an important factor, and here the length of time was very lengthy. 

[24] The frequency of the dishonest acts is also important and here there were 

multiple dishonest acts.  Each time a fraudulent invoice was approved by you, that 

was a separate dishonest act. The breach of trust is important and there was, here, a 

clear breach of trust. 

[25] Ms Hu is right to point out that it is important not to just look at the victim of 

this offending as being the institutions that suffer a loss but you had workmates and 

colleagues who were clearly affected detrimentally by your acts and I accept that 

there has been that impact on them which they described in the victim impact 

statement. 

[26] Premeditation is an important factor in assessing the overall criminality and 

here these matters were clearly premeditated and there is the sophistication of the 

fraud.  In some ways this fraud could be described as extremely effective because of 

its simplicity.  In an almost oxymoronic expression it was sophisticated by its 

simplicity and extremely difficult to detect because you held that position of trust 

where you could authorise invoices. 



 

 

[27] The final matter in my view that needs to be added into the assessment is the 

motivation for the offending.  I accept Mr Wicks’ submission that there are some 

personal factors here which may explain in a less culpable way why you offended 

but I only give that very limited weight because of the sheer amount of money that 

was taken. 

[28] A motivation to steal to fund [details deleted] I do not see in the same way as 

someone stealing to sustain a lifestyle, at expensive restaurants, casinos or the like 

but there must have, in here, been a motivation to sustain a lifestyle over and above 

the need to fund [details deleted].  In case I forget later, comments about [details 

deleted] are not to be published in any report of this sentencing. 

[29] In any event my view is that there is a range of starting points available here, 

that six years is within the range but it is definitely towards the upper end of the 

range.  But taking a position as generous to you as I can, my view is that a starting 

point of five and a half years on all the authorities and on all the factors that I have 

raised is also just within the range and that is the point that I take, a starting point of 

five and a half years.  The credit for the reparation that has been made will be six 

months from that starting point so it takes me to a point of five years. 

[30] Initially I had considered that there should also be built in some credit for the 

impact on your family but the Court of Appeal in the case of R v McGregor which 

has worked to your benefit today Mr Collins by seeing me reduce the starting point, 

also says where there is significant fraud offending over a lengthy period of time 

there is inevitably going to be an impact on the offender’s family and that is not 

something which should bring about credit. 

[31] In addition, I put into that same line of thinking what has also been said by 

the Court of Appeal in relation to credit for being a first offender when the offending 

is sustained over such a lengthy period of time so there will be also no further credit 

for the fact that you are a first offender. 

[32] Now I turn to the problematic issue of discount for your guilty plea.  In my 

view there is no way that can be sustained at the maximum of 25 percent that the 



 

 

Supreme Court has said is applicable.  But in all of this I have attempted not to 

double-count aggravating factors and I have attempted not to double-count 

mitigating factors. 

[33] You have lost credit for the failure to make reparation in the amount that 

might initially have been suggested and you lost that credit by failing to return from 

the UK, the extradition proceedings, arrest and the forfeiture of the surety. 

[34] As the Supreme Court have said in Hessell v R [2010] NZSC 135 what is 

required in terms of the guilty plea is an assessment of the true worth of the plea.  So 

while it cannot be said to have come at any early stage, and while you may have 

faced an overwhelming case at trial especially given that the Crown would have been 

able to have compelled Mr King as a witness, at that point you still saved the justice 

system and the state the significant cost of a lengthy trial.  So trying to keep the 

reasons for that credit firmly in mind and still assessing its worth, to me there still 

has to be a significant credit for your guilty pleas and for the fact that you did, once 

you were arrested and brought back, pled guilty to all 37 charges.  So I set that 

discount at 20 percent which is 12 months and which brings the end point to one of 

48 months or four years. 

[35] So if you would please stand.  Mr Collins, in relation to the 33 charges of 

fraudulent use of a document, those charges which you face jointly with Mr King, on 

all 33 of those you are sentenced to four years’ imprisonment, that is obviously 

concurrent.  

[36] On the four charges where you are charged on your own, this is the 2011 

charges, you are sentenced to a concurrent term of imprisonment of six months. 

[37] The sum of $70,000 further reparation is ordered on a pro rata basis and to be 

applied to the 33 charges that you face jointly. 

 
  



 

 

ADDENDUM: 
 

[38] At the conclusion Mr Wicks has raised what consideration I gave to the 

efforts of rehabilitation that Mr Collins has taken while being in custody and in 

custody on remand awaiting sentence. 

[39] In all of the circumstances of this case in my view that is more than balanced 

by the efforts the state had to go to compel his attendance back to New Zealand and 

given the credit that I have given for the guilty pleas and that I still set that at what I 

consider a high level of 20 percent and not reduce that further by the fact that he was 

extradited, I am not prepared to give any further credit for the courses and the like 

that Mr Collins has undertaken while on remand. 

[40] The fact that he has been on remand, the fact that there has been a lengthy 

time from his arrest to sentencing were all matters of his own making. 

 

 

R J Collins 
District Court Judge 
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