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     JUDGE J C DOWN ON SENTENCING 

 

[1] Benjamin Ravenhall you pleaded guilty on previous occasions to a number of 

charges in date order; failing to surrender to bail on 23 February 2014; aggravated 

burglary, 19 April 2014; breach of home detention on two occasions in December 

and January 2014, 2015; and driving whilst disqualified third or subsequent in April 

of last year. 

[2] There is also an application to review the sentence of home detention which 

you did not complete.  You in fact completed four months of that nine month 

sentence which was imposed for driving whilst disqualified, taking a motor without 

consent, breach of community work and breach of community detention. 

[3] The aggravated burglary, of course, is the most serious charge, and is the lead 

offence for sentencing purposes.  On 19 April 2014 you went to [location deleted], 



 

 

and there was your partner, or she says ex-partner, with a new partner and you found 

them in bed.  You entered that house.  It was her friend’s house.  You picked up a 

sledge hammer, you say for self protection but your counsel accepts that that was for 

the purposes of intimidation only.   You did not intend to use it and nor did you use 

it, but you held it in a way that caused fear or intimidation. 

[4] You walked into the house looking for the complainant, your partner.  You 

walked into that bedroom.  You started yelling at her, holding the sledge hammer in 

the intimidating way.  She screamed, and others in the house were awoken, ran to her 

aid.  Took the sledge hammer from you and ejected you from the house as you were 

leaving you shouted words to the effect, “Wait and see what I can do when I come 

back.”   

[5] Although you have many previous convictions for dishonesty, driving 

offences and minor drugs matters there is no previous conviction for burglary nor for 

violence.   

[6] Your driving record (and of course I am sentencing you in relation to that) is 

poor, driving whilst prohibited on four occasions, and driving whilst disqualified on 

six occasions.  So this third or subsequent charge of driving whilst disqualified 

certainly justifies an uplift to the sentence that I am going to impose, and I will 

explain that in a moment. 

[7] I have read a victim impact statement.  The complainant says that she was 

furious that you managed to track her down at a friend’s house, and that what you 

did on that day made her very scared and angry. 

[8] It has been determined that restorative justice in the circumstances is not 

appropriate, and I accept that. 

[9] You have had a sentence indication on a previous occasion.  The Judge on 

that occasion adopted a start point of three and a half years’ imprisonment, but the 

summary of facts at that stage was more serious and included the actual use of the 



 

 

hammer.  That has now been taken from the summary of facts, and I am going to be 

true to the amended summary of facts and take that into account. 

[10] So I have come to the conclusion the appropriate start point for the 

aggravated burglary is two years and nine months’ imprisonment.  That is  

nine months less than was indicated on a different set of facts. 

[11] The Crown say that there should be an uplift of nine months overall for other 

offending, and perhaps three months for your previous convictions.  They urge me 

only to allow 15 percent discount for your guilty plea. 

[12] Today Mr Anderson has presented to the Court an alternative option of you 

being taken into Odyssey House for rehabilitation, and then sentenced at the end of 

that process.  The reality is that this proceeding has been going on for far too long 

already, and as I have seen from documents handed up to me by your counsel you 

have been very busy in taking opportunities given to you in prison for rehabilitation 

including drug rehabilitation.   

[13] So I am satisfied that the appropriate way forward today is not in fact to delay 

the sentencing any further.  There have been far too many delays already, but simply 

to sentence you to the appropriate length of imprisonment taking account of all the 

mitigating features.  I am sure that you will continue to receive support and 

rehabilitation whilst serving that sentence of imprisonment.  I have to say that 

already you have served a very large chunk of the sentence that I am going to impose 

in any event. 

[14] You have amassed over the years a significant amount of fines $15,000 are 

outstanding.  You have not been able to pay those in recent times because, of course, 

you have been remanded in custody.  But I am minded to remit all of those fines it 

will reflected in an uplift of the sentence I am afraid, but I do not want you to be 

released from prison with that still hanging over your head.  I want you to have a 

fresh and clean start when you are released. 



 

 

[15] So for the aggravated burglary the appropriate start point as I have said is  

two years and nine months in my judgement.  For the driving while disqualified third 

or subsequent because it is your seventh offence that justifies an uplift of  

three months.  So that takes the sentence to three years.  

[16] For the review of home detention, in other words to resentence you for the 

period of home detention that you did not serve, that would normally amount to a 

period of imprisonment of about 10 months because you would only in prison serve 

half of that, or less in fact with a long-term sentence. 

[17] So I have determined that the appropriate uplift for that is nine months’ 

imprisonment.  That takes me to an overall start point of three years and nine months 

taking into account the principle of totality. 

[18] Given that you have no previous convictions for burglary or for violence and 

given that I have taken that offence as the lead offence I am minded not to uplift the 

sentence to reflect your previous convictions. 

[19] Having read the letter that you prepared for me today, and the other 

documents that have been handed up I am satisfied that you are genuinely 

remorseful.  So not only am I not uplifting the sentence of three years and  

nine months I am prepared to reduce it by three months to reflect that remorse to a 

round figure of three and a half years’ imprisonment.  You are then entitled to 

discounts for your guilty pleas.   

[20] In the case of the aggravated burglary charge it was very late.  I hear what 

your counsel says.  I am prepared to reduce that sentence by seven months which is 

actually somewhere between 15 and 20 percent.  So that would be to 35 months’ 

imprisonment, and reduce it by a further two months to reflect the guilty pleas on all 

of the other charges. 

[21] So the final sentence is 33 months’ imprisonment, or two years and  

nine months.  However, as I have said I must uplift that to reflect the very high level 

of fines that are outstanding $15,000 and I uplift it by three months. 



 

 

[22] So the final sentence is three years’ imprisonment but in doing that I remit all 

of the fines amounting to $15,004.40. 

[23] Specifically the sentences are as follows: 

(a) On the charge of aggravated burglary you are convicted and sentenced 

to three years’ imprisonment. 

(b) On the charge of driving whilst disqualified third or subsequent you 

are convicted and sentenced to three months’ imprisonment but that is 

concurrent. 

(c) On the resentencing exercise for the home detention reflecting 

previous offending of driving whilst disqualified, taking a  

motor vehicle without consent, and breaches of community work and 

community detention, you are resentenced to nine months’ 

imprisonment but again that is concurrent.   

(d) On the charge of driving whilst disqualified as I said three months’ 

imprisonment but also you are disqualified from driving for a period 

of one year.  It will have I should think little effect depending on your 

release date. 

(e) On all other charges so two breaches of home detention, and one 

breach of bail you are convicted and discharged. 

(f) Three years’ imprisonment.   

[24] Given your conviction for aggravated burglary you are now subject to the 

Three Strikes law.  I am going to give you a warning of the consequences of another 

serious violence conviction.  You will also be given a written notice outlining these 

consequences and listing what the serious violent offences are.   

[25] So if you are convicted of any serious violent offence other than murder 

committed after this warning, and if a Judge imposes a sentence of imprisonment 



 

 

then you will serve that sentence without parole or early release.  In other words if 

you commit a qualifying serious violence offence in the future and if the Judge 

determines that it is appropriate to send you to prison then you will have to serve the 

whole sentence, there will not be any remission, any parole.  You understand that?  

There are special rules relating to murder they will be explained to you in the written 

document. 

 

 
J C Down 
District Court Judge 
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