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Introduction 

[1] These proceedings concern care arrangements for  Cayley Dwight born [date 

deleted] 2009.  A long cause hearing began on 29 February 2016.  Evidence was 

given by the mother Cristal Alger, the father Arthur Dwight and his partner Suzanne 

Hawkins.  The Court also heard evidence from the social worker who completed the 

s 132 report and from Mr Dwight’s mother. 

[2] The hearing was then adjourned on 2 March 2016.  At that stage it was 

anticipated it would be resumed later in the day when further witnesses were to give 

evidence.  It was proposed Dr Irwin, who had prepared a s 133 report, would give 

evidence on 3 March 2016.   

[3] During the course of the adjournment there were negotiations involving 

counsel and the parties.  With the assistance of counsel, the parties have reached an 

agreement which has been formulated on the basis of a shared care arrangement.  

The shared-care arrangement is to be introduced over a period of weeks with the 

intent, after the expiration of seven weeks, Cayley will be in the care of her parents 

on a week-about arrangement. 

[4] A memorandum, setting out the arrangement, was drafted and referred to me.  

I have had discussions with counsel about achieving finality in these proceedings.  

For good reasons, counsel have indicated orders should be made on an interim basis, 

enabling the shared care arrangement to be monitored.   

[5] Counsel referred to s 49B Care of Children Act 2004 which makes provision 

for an interim parenting order to become final on a specified date.  I have indicated 

to counsel I would be prepared to make interim orders on the basis set out in s 49B 

with the intent the orders would become final on and from 2 September 2016, unless 

counsel for the parties, or Ms Rennie in her capacity as lawyer for Cayley notified 

the Court, pursuant to s 49B(1), they wish to be heard. 

 



 

 

Background 

[6] These proceedings have a long history.  On 20 June 2014 Ms Alger applied 

without notice and obtained an interim parenting order, granting her the day-to-day 

care of Cayley.  She also obtained a temporary protection order against Mr Dwight.  

He opposed the making of a final protection order.  Ultimately the protection 

proceedings were resolved by the filing of an undertaking.   

[7] I will address the protection proceedings before going on to consider the 

proceedings under The Care of Children Act 2004.  It is important the Court records 

its views about the nature of the domestic violence which occurred between the 

parties. 

Proceedings  -  Domestic Violence Act 1995 

[8] The parties recognised and acknowledged domestic violence had occurred in 

their relationship.  The mother alleged there had been occasions when the father 

physically abused her.  She referred to specific incidents in her affidavit evidence.  

The father denied physically abusing the mother as alleged but conceded he had 

pushed her on occasions in confrontations.  He maintained he was acting in self 

defence and alleged the mother had physically attacked him on occasions described 

in the affidavit evidence. 

[9] The mother said problems arose when Cayley was about six to 12 months 

old.  She alleged the father had drug problems and could be aggressive and 

unpredictable.  When she filed her application for the temporary protection order she 

claimed she had been subjected to physical and psychological abuse and the father 

had damaged property.   

[10] The father acknowledged he did have alcohol and other drug issues but 

maintained the mother also had these issues.  He denied ever using 

methamphetamine but acknowledged that he had used marijuana socially.  He 

disputed he was highly aggressive and unpredictable.  He acknowledged his 

behaviour did constitute domestic violence as defined in the Domestic Violence Act 



 

 

1995.  Apart from his concessions about pushing the mother, he acknowledged he 

had psychologically abused her in the course of arguments. 

[11] The father was prepared to address these issues by completing a Stopping 

Violence Programme.  He acknowledged the relationship between the parties had 

become unhealthy over time.  He accepted the way they treated each other was 

unacceptable.   

[12] When I considered the allegations each party made against the other, in the 

context of domestic violence, it appeared to me there had been incidents of physical 

abuse when the parties had become involved in altercations which escalated into 

physical violence.  I had the impression such incidents commonly occurred when 

they had been drinking alcohol and no doubt had used drugs to some extent.  The 

worrying feature about the violence was that it was ongoing throughout their 

relationship.  When the parties reflected on what had occurred in the past and after 

being cross-examined about various allegations, each acknowledged what had 

occurred was particularly distressing, not only for Cayley, but for Ms Alger’s son 

Charley. 

[13] It is evident the children were exposed to the domestic violence between the 

parties on numerous occasions.  It is fair to say, on some of these occasions the 

parties’ judgement was impaired by their use of alcohol, which no doubt contributed 

to the domestic violence.  I have no doubt on the evidence, the children were 

psychologically abused by the exposure to the violence between the parties and each 

must accept responsibility for that state of affairs. 

[14] There is a direct conflict in the accounts given by the parties about aspects of 

domestic violence.  I found it would have been difficult to make clear findings that 

one particular party was responsible for triggering an incident of domestic violence 

on a specified occasion.  When I looked at the nature and history of the violence, the 

overwhelming impression is that both parties participated in the domestic violence to 

varying degrees at different times.  Irrespective of the rights and wrongs as perceived 

by each of them, from the perspective of the children, this was a very harmful 

situation for them.   



 

 

[15] There has been considerable concern expressed about the children’s 

behaviour.  While there is no direct expert evidence as to how the children would 

have been affected in this case, it is the experience of the Court that children exposed 

to the nature of the domestic violence, as occurred between the parties, are 

undoubtedly traumatised by what they see and hear.   

[16] These issues were put to the parties in the course of the hearing.  I felt at the 

end of their evidence, each party had more insight as to how the children would have 

been adversely affected.   

[17] In making these observations about the nature of the domestic violence, I 

noted there were seven police family violence reports filed between 17 September 

2011 and 21 June 2014.  There were three police safety orders served on the father; 

two of those orders were served in 2011 and one in 2012. 

[18] What can be inferred from the number of police family violence reports and 

the issue of the police safety orders, is that this relationship between the parties was 

volatile and dysfunctional.  The fact police safety orders were served on the father 

does not necessarily mean the police had formed the view he was in the wrong; the 

object of a police safety order is simply to get the parties separated and reduce the 

chance of further conflict.  Likewise, observations made in the police family 

violence reports are impressions recorded by police officers who attend the scene.  

The fact there were police family violence reports and three police safety orders 

served, does confirm that at times confrontations between the parties had reached 

such a level police became involved.  On occasions the children were present when 

that occurred. 

[19] I was concerned, as the parties gave their evidence about domestic violence, 

each blamed the other and tended to minimise their role.  For the reasons I have set 

out, I came to the view the parties each had a role to play.  It is important the parties 

acknowledge their respective roles because this has implications for the ongoing 

consolidation of the shared care arrangement they propose in respect of Cayley.   

 



 

 

Proceedings  -  Care of Children Act 2004 

[20] In respect of the applications under the Care of Children Act, the mother 

sought the day-to-day care of Cayley.  She had applied also for a guardianship 

direction, enabling her to relocate with Cayley and Charley to Nelson.  That 

application was opposed by the father.  The father initially sought the day-to-day 

care of Cayley but at the hearing confirmed he was seeking a shared care 

arrangement.   

[21] In July 2015 there was an urgent hearing to determine whether there should 

be a change of care for Cayley after concerns had arisen about the number of 

absences involving Cayley’s attendance at school.  The parties gave evidence at that 

hearing and I subsequently issued a judgment.  I was not persuaded at that time there 

should be a change of care.  I was concerned a s 133 report, prepared by Dr Irwin 

dated 31 March 2015, recorded positive features about the parenting of each parent 

and Cayley.  Understandably the father was concerned about the number of times 

Cayley had been absent from school on account of illness.  I addressed those 

concerns in my judgment.  I made directions enabling future consultations with 

Cayley’s doctor to be verified by medical certificates.   

[22] There is no doubt on many occasions it appears Cayley has been unwell.  The 

father expressed concern about the number of times Cayley was taken to the doctor.  

On occasions contact arrangements had not proceeded because of Cayley’s health.  

The evidence established Cayley does have a serious eczema condition, which can 

flare up, especially if she is under stress.  That condition needs to be carefully 

monitored.   

[23] I was satisfied on the evidence the mother, who is described as having an 

anxious personality, was concerned to ensure that condition was being treated 

correctly.  The mother described how on occasions Cayley suffered from vomiting 

and diarrhoea.  She also referred to Cayley having separation anxiety and that it was 

difficult to get Cayley to school at times.   



 

 

[24] There is no doubt there were serious issues arising from Cayley not attending 

school when I heard this matter in July 2015.  Subsequently, over time, Cayley’s 

attendance at school has improved considerably.  When it has been necessary for her 

to go to the doctor, the mother has obtained medical certificates as required.  There 

was no suggestion in the evidence the doctors treating Cayley considered any 

attendance was unnecessary, nor did any doctor express concern about the mother 

bringing Cayley for medical attention. 

[25] As the hearing progressed it was apparent communication between the 

parents had to improve.  For too long there has been mistrust and 

miscommunication.  The mother was concerned Cayley was having too much 

takeaway food when in the care of the father.  She understood from enquiries made 

by her with medical professionals, this could be a contributing factor to Cayley’s 

unwellness, especially after she returned from contact visits with the father. 

[26] For his part, the father emphasised he was conscientious in ensuring that 

when Cayley was in his care he provided her with good food.  He described how he 

would cook a roast and ensure she had vegetables.  He acknowledged on occasions 

as special treats, Cayley would have takeaways, but he did not accept she constantly 

had takeaways as suggested by the mother. 

[27] Neither party had raised this issue with the other.  It was apparent such issues 

must be addressed in the future.  It is imperative there is good communication 

between the parties.  They are the guardians of Cayley.  The Care of Children Act 

sets out the obligations and responsibilities of guardianship.   

[28] I have no doubt the mother and father care very much for Cayley and are 

committed to promoting her welfare and best interests.  In the future they must do so, 

united in their roles as guardians of Cayley.  In that respect, when there is a need for 

Cayley to be referred to a doctor, the parties should be present.  Ms Rennie suggested 

the parties even make arrangements to see Cayley’s doctor in her absence so they can 

raise any concerns with the doctor and be guided by the doctor’s advice. 



 

 

[29] While I have stressed the importance of good communication between the 

parties, it is clear each has the ability to be civil to the other.  In evidence copies of 

texts exchanged between the parties in September 2015 were produced which 

illustrated the ability of the parties to be civil to each other.  As I stressed during the 

course of the hearing, orders made by the Court relating to the parenting of Cayley 

can only stipulate the periods of time Cayley will be in the care of each parent.  

Those orders do not change the dynamics between the parties.  Such dynamics have 

to be changed by the parties in their attitude towards each other and their 

commitment to communicate and co-operate as Cayley’s guardians.   

Section 133 Report 

[30] The s 133 report noted the history of domestic violence between the parties.  

Dr Irwin recorded the parties acknowledged there was significant arguing and 

physical fighting throughout their relationship.  They each acknowledged how 

Cayley and Charley had been exposed to the violence and the arguing.   

[31] For reasons set out in Dr Irwin’s report, Charley made it clear he wanted no 

further contact with Mr Dwight.  Initially the proceedings filed by the father 

included Charley.  After considering Dr Irwin’s report, the father advised he would 

not pursue the application in respect of Charley but recorded his sadness given the 

state of affairs which had arisen involving Charley.  In time I hope a point can be 

reached where Charley will feel confident having some form of contact with the 

father.  Only time will tell whether that is possible.  I consider the father has a good 

appreciation of Charley’s feelings at this time. 

[32] During the course of the proceedings the father had raised issues concerning 

the mental health of the mother.  In her report Dr Irwin recorded the mother 

presented as, “A shy, quiet and polite woman”.  She considered the mother had been, 

“Open and honest” about her background history.  She observed it was obvious from 

the mother’s responses she continued to feel frightened of the father.  Dr Irwin 

observed, however, there was no evidence, based on the mother’s presentation, that 

indicated the mother had any current mental health issues or issues with alcohol and 

drugs. 



 

 

[33] There has been a concern about lack of support for the mother.  For reasons 

set out in Dr Irwin’s report, the relationship between the mother and her immediate 

close family has broken down.  The mother claimed she had a close relationship with 

an uncle and aunt who resided in Nelson.  Given the nature of her relationship with 

them, she considered they would support her if she and the children relocated to 

Nelson.  The mother acknowledged she had suffered chronic anxiety for many years.  

The Court does not judge the mother for that condition.  It is clear this has been a 

troubling condition for her over time.  She has undergone counselling for her 

anxiety.  When Dr Irwin completed her report, she noted the mother reported the 

anxieties were minimal.   

[34] Dr Irwin found the father was a polite and friendly man.  She recorded his 

responses about the mother appeared genuine as he provided a balanced perspective 

that included positive comments about her.  She found there was no evidence, based 

on his presentation, to indicate he had any issues relating to current mental health, 

alcohol and other drugs. 

[35] I observe I also considered, when he gave his evidence, the father did attempt 

to provide a balanced perspective.  He acknowledged things had gone wrong in the 

relationship between him and the mother and for his part, he was prepared to accept 

his share of responsibility.  As I indicated when I reviewed issues relating to 

domestic violence between the parties, it is important history is not repeated. 

[36] For progress to be made in re-establishing communication between the 

parties and to ensure there is a positive outcome with any counselling, the parties 

must be honest with each other.  There is no doubt each has acted unwisely at times.  

I consider if there is to be real progress, each party should be prepared to 

acknowledge to the other what each did and be prepared to apologise to each other.  I 

am concerned in the absence of the parties making such apologies to each other, 

there may still be a barrier in their communication.  Where counselling is undertaken 

and a party maintains a position which the other party cannot accept, this is likely to 

undermine the counselling process, especially where one party considers the other 

party is being dishonest. 



 

 

[37] It is clear the father does have good family support.  His mother gave 

evidence at the hearing.  I was impressed by her approach and how she saw the 

issues.  It is evident Cayley is an important member of the father’s wider family, just 

as she is a member of the mother’s wider family.  Members of the father’s family had 

filed affidavit evidence supporting the father.  As noted the father’s partner, Ms 

Hawkins gave evidence.  The impression I gained from her evidence is that she is 

supportive of the father and is alert to the issues relating to Cayley’s wellbeing.  Her 

own daughter appears to have a good relationship with Cayley.  The shared care 

arrangements being contemplated by the parties will involve Ms Hawkins and in 

time I hope there can be good communication between her and the mother. 

[38] Dr Irwin noted Cayley presented as, “A happy, chatty and friendly five year 

old girl.  She spoke freely about all aspects of her life”.  Dr Irwin considered her 

responses were congruent and consistent.  Significantly she found there was no 

evidence anyone else had influenced Cayley’s views or her responses to questions 

from Dr Irwin.  That is a credit to both the parties, despite the difficulties which have 

arisen between them.  When asked, Cayley said she had a clear idea about her family 

involving Charley, her mum and dad and her aunty and uncle in Nelson.  She spoke 

positively about her parents.  Dr Irwin recorded there was nothing either parent did 

that made Cayley feel sad, angry or scared.  She noted Cayley also had a close 

relationship with Charley.  There was nothing he did that made her feel sad, angry or 

scared.  There is no doubt, as I have already observed, Cayley had been affected by 

what she had seen and heard when domestic violence occurred between her parents.  

She told Dr Irwin both parents were equally responsible for the fighting.  She could 

not remember seeing her parents hurt each other.  She denied either parent exposed 

her to negative information about the other.  It is important the parents acknowledge 

those observations of Cayley. 

[39] Dr Irwin found there was no evidence Cayley’s view of her father had been 

adversely affected by the fact Charley would not have contact with him currently.  It 

was significant Cayley volunteered she would like to spend more time with the 

father.  When Dr Irwin observed Cayley’s interaction with the parents, she found no 

discernible differences in her behaviour and demeanour in the two observations.  It 

was clear she felt safe and comfortable with either parent.  Dr Irwin considered there 



 

 

were no significant differences in the parenting styles of the father or the mother 

during the observations.   

[40] As part of her brief, Dr Irwin was asked to assess whether the current care 

arrangements for the children’s care were working for them.  While her report 

focused on both Charley and Cayley, I confine my comments to observations directly 

relating to Cayley in this respect.  Dr Irwin considered the current arrangement for 

Cayley indicated she enjoyed spending regular time with her father and appeared 

happy and settled with both parents.  There was concern, however, that Cayley’s 

academic needs were not being met sufficiently, nor were her emotional needs being 

met sufficiently.  During the hearing it appeared over the last six months especially, 

Cayley has made good progress at school.  She is said to have caught up with her 

peers.  The father expressed his admiration for the hard work Cayley had done in 

catching up. 

[41] The issue of Cayley’s education was a significant concern in this case.  It is 

absolutely imperative Cayley’s schooling is not disrupted for reasons identified by 

Dr Irwin.  A key part of Cayley’s development is to have a good education which is 

not disrupted.  Her socialisation with others is also a key part of the education 

process.   

[42] When Dr Irwin completed her attachment assessment involving Cayley and 

her parents, she considered Cayley had a close and significant relationship with the 

mother.  Although not formally assessed, Dr Irwin considered data indicated 

Cayley’s attachment with the mother was of a secure nature.  She also appeared to 

have a close and significant relationship with the father.  Dr Irwin considered the 

father was emotionally attuned to Cayley.  He provided a safe, nurturing and 

structured environment for Cayley when she was in his care. 

[43] Based on information at the time of the report, Dr Irwin considered it was 

most probable Cayley’s initial attachment relationship with the father would have 

been of an insecure and/or disorganised nature.  That assumption was based on the 

fact the father’s involvement with Cayley had been sporadic and unpredictable.  She 

had been exposed to the father being aggressive and violent on a number of 



 

 

occasions in the past.  Despite those negative factors, her attachment relationship 

appeared to be much more positive now.  Cayley reported she appeared to feel safe, 

settled and nurtured in the father’s company. 

[44] When considering the shared care proposals, I noted Dr Irwin’s observation; 

the parties had demonstrated similar parenting skills and approaches.  She did not 

consider there were any significant differences in the parenting styles.  She also felt 

both parties were able to meet Cayley’s physical needs adequately.   

[45] At paragraph 78 of her report, Dr Irwin made the following observation:  

That both parents have struggled to meet the children’s emotional needs 
consistently and adequately in the past.  Specifically, both children have 
been exposed to significant arguing and physical altercations between their 
parents.  Furthermore it is clear that Charley in particular has been affected 
adversely by the parties’ tumultuous relationship and his inconsistent 
relationship with Mr Dwight.  Although Ms Alger supports the children 
emotionally, there is evidence that at times her concern for the children may 
be inadvertently exacerbating their concerns about Mr Dwight and/or 
impacting on their schooling. 

[46] In respect of that observation, it is important the parties communicate for the 

reasons I have already set out.  The father was concerned in the past some of the 

attendances involving Cayley and doctors were unnecessary.  The evidence did not 

indicate that was the position but clearly that is the perception the father has 

developed.  In the future it is important these concerns are discussed directly and 

honestly between the parties as Cayley’s guardians.  If there are ongoing issues in 

that respect, then the parties should take advice from Cayley’s doctor.  It is not a 

question of trying to prove who is right or who is wrong on these issues.  The whole 

object is to make decisions which will advance Cayley’s welfare and best interests. 

[47] It is important also to note Dr Irwin’s observation that it was absolutely 

critical Cayley’s needs were met adequately and consistently if she was to have any 

chance at keeping up academically with her peers.   

[48] In summary Dr Irwin considered priority must be given to ensure Cayley’s 

emotional, education and social needs were met consistently.  The parties must work 



 

 

together to meet that challenge.  It is important they listen carefully to each other’s 

points of view.   

[49] While I have spoken about the importance of communication and co-

operation in their capacities as guardians, it is important the father is sensitive to the 

mother.  As I noted, she has been afflicted with anxiety issues through no fault of her 

own.  When Dr Irwin completed her report she recorded the mother continued to be 

frightened and fearful of the father.  If that perception on the part of the mother 

continues, it may be difficult to get a good outcome with communication 

counselling.  I come back to the observation I made earlier about the need for the 

parties to fully acknowledge to each other what happened in the past and to 

apologise for their roles in that.  It may be a constructive a step in the mother gaining 

confidence that the father has changed.  Often when parties have separated as a result 

of domestic violence, each party is left with a perception of the other party that 

existed at the time of that separation.  The impression I have of the father is that he 

has reflected on what has happened in the past.  He expressed a commitment to make 

matters work for the sake of Cayley in the future. 

Counselling 

[50] I note from discussions with counsel when the care proposals were put 

forward, Ms Rennie had discussed the proposed shared care arrangement with Dr 

Irwin.  It is understood Dr Irwin considered the proposed shared care arrangement 

could work out well for Cayley.  There is still concern about counselling for Cayley.  

Recently Cayley underwent counselling with Skylight.  It is understood she had two 

sessions and is about to have a third session.  It has been agreed counselling should 

now come to an end after the third session. 

[51] There is still an issue about counselling involving CAMHS  The mother 

advised during the hearing it was proposed a therapy programme be undertaken 

which involved the mother and the children working with members of CAMHS.  It 

was understood two therapists would be directly involved and would be observed by 

four other therapists.  Ms Rennie explored that option with Dr Irwin, who explained 

generally to her how such family therapy would work.  Ms Lewes expressed concern 



 

 

from the father’s perspective as to how that might impact on Cayley.  I consider it is 

very important care is taken with any counselling involving Cayley.  For that reason, 

I request Ms Rennie to make enquiries with CAMHS and to clarify the purpose of 

the family therapy.  My concern is such therapy does not derail the shared care 

arrangement.  If Ms Rennie has concerns after clarifying issues with CAMHS and 

with counsel for the parties, leave is reserved to apply for further directions. 

Shared Care Arrangement 

[52] I record the shared care arrangement is as follows: 

(a) In week one, beginning 29 February 2016, Cayley will be in the 

mother’s care, Monday, Tuesday, Wednesday and Thursday and in the 

father’s care, Friday, Saturday and Sunday. 

(b) In week two, beginning 7 March 2016, Cayley will be in the father’s 

care on Monday, Wednesday and Thursday overnight.  She will then 

be in the mother’s care Tuesday, Friday, Saturday and Sunday. 

(c) In week three, beginning 14 March 2016, Cayley will be in the 

mother’s care on Monday, Tuesday, Wednesday, Thursday and in the 

father’s care, Friday, Saturday and Sunday. 

(d) In week four, beginning 21 March 2016 (Easter), Cayley will be in the 

mother’s care on Monday and Tuesday and in the father’s care, 

Wednesday, Thursday and Friday.  Changeover is to be on Saturday at 

3.00 pm and then Cayley will be with the mother on Saturday and 

Sunday. 

(e) In week five, beginning 28 March 2016, Cayley will be in the care of 

the mother on Monday, Tuesday, Wednesday and then with the father 

on Thursday, Friday, Saturday and Sunday. 



 

 

(f) In week six, Cayley will be in the father’s care Monday and Tuesday.  

Cayley will then be in the mother’s care for the next seven days, 

Wednesday, Thursday, Friday and Sunday.   

(g) In week seven, Cayley will be in the mother’s care for Monday and 

Tuesday and in the father’s care for the next seven days, Wednesday 

after school to Wednesday morning at school. 

(h) Thereafter, Cayley will be involved in a week about care arrangement 

with changeover occurring at school on Wednesdays.  If Cayley is 

unwell, changeovers will occur at 3.00 pm. 

(i) On Christmas Day 2016 and in even years, Cayley will be in the 

father’s care from 12 noon on Christmas Eve until 2.00 pm on 

Christmas Day.  She will then be with the mother from 2.00 pm on 

Christmas Day until 12 noon on Boxing Day.  The arrangements will 

be reversed in the following years and alternate annually on that basis. 

(j) On significant birthdays, including the birthdays of each parent, 

Mabel and Suzanne Hawkins and Charley, Cayley will spend three 

hours with the other parent to celebrate the event. 

(k) On Cayley’s birthday the parent who does not have care of her in the 

morning, has her for three hours at a time agreed between the parents. 

(l) The parties agree to attend relationship counselling and will attend 

four counselling sessions together. 

Directions 

[53] I confirm the Court is authorising counselling for the parties and I request the 

Family Court Co-ordinator to make the necessary arrangements to give effect to that 

counselling.  Leave is reserved to apply for directions on 72 hours’ notice. 



 

 

[54] As I indicated, the care arrangements are being made on an interim basis, 

pursuant to s 49B(1).  For avoidance of doubt, if counsel or Ms Rennie wish to be 

heard under s 49B(1), I direct the matter is brought to the attention of the Court at 

least one month before the expiry of the six month period.  For that purpose I direct 

the proceedings are to be placed in a registrar’s management review list at the 

beginning of August 2016.  By that date counsel are to advise the Court whether they 

wish to be heard under s 49B(1) or confirm that the orders are to become final upon 

the expiration of the six month period. 

[55] I extend Ms Rennie’s appointment to monitor the care arrangements over the 

six month period.  I am conscious that time is required for Cayley to adjust to the 

new care arrangements and for the parties to undertake counselling and demonstrate 

their commitment to the parenting arrangement. 

[56] Ms Rennie is authorised to disclose the contents of the s 133 report to 

authorised personnel at CAMHS.  Leave is reserved to apply for further directions 

regarding the release of that report. 

[57] There has been discussion with counsel about a condition to be attached to 

the parenting order.  Each parent will be able to drink alcohol while Cayley is in their 

respective care, subject to the condition that parent does not drink alcohol to a stage 

which impacts adversely on their capacity to parent Cayley and ensure that her safety 

is not compromised in any way by their consumption of alcohol.   I confirm the 

parenting order is to be amended to include this condition. 

[58] I request Ms Rennie, in consultation with counsel, to prepare orders for 

sealing by the Registrar. 

[59] Counsel have raised the issue of contribution to costs of lawyer for child and 

the s 133 report.  Each party is legally aided.  I am aware from the recent decision in 

Pomeroy that where parties are legally aided, such parties will not be required to 

contribute to costs of lawyer for child or the s 133 report, unless there are 

exceptional circumstances, as discussed in Pomeroy.  At this stage however I make 

no final orders regarding contributions to costs. 



 

 

 
 
 
 
 
A P Walsh 
Family Court Judge 
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