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ORAL JUDGMENT OF JUDGE S J COYLE

 

[1] This matter is before the Court following an application by the 

Ministry of Social Development that the three Osbourne children are in need of care 

and protection. 

[2] A family group conference was held on 30 November last year and reached 

agreement that the children were in need of care and protection. 

[3] Ms Osbourne, the mother of Owen, Reed and Hohepa is here today.  She 

supports the declaration being made.  She had some issues around the making of a 

custody order in favour of the Chief Executive, that being envisaged in the 

FGC plan.  The children are currently living with her mother and Ms Osbourne’s 

understandable concern was that the Ministry were going to remove the children 

from their grandmother’s care. 

[4] In light of the recent High Court decision, the Court is now able to impose 

conditions on a s 101 custody order and following discussion with Ms Lellman and 

Ms Robinson, for the children, agreement has been reached that the Court can 

impose a condition that the children remain living with their maternal grandmother. 

[5] The Ministry, as with all children in its care, are seeking to undertake a 

Gateway assessment for all three children.  Ms Osbourne has not given her consent 

to that occurring, but it appears that she did not fully understand what that 

assessment involved.  Following discussions this morning with Ms Lellman and 

Ms Robinson, Ms Osbourne now understands what that assessment means.  She 

whole-heartedly gives her consent to the Gateway assessments being carried out in 

relation to the three children. 

[6] The FGC plan also envisages the making of an additional guardianship order 

in favour of the Chief Executive.  Again, following discussion, that is consented to 

by Ms Osbourne. 



 

 

[7] Against that background: 

(a) I make a declaration that Reed Osbourne born [date deleted] 2003, 

Owen Osbourne born [date deleted] 2006 and Hohepa Osbourne 

born [date deleted] 2010, are in need of care and protection pursuant 

to s 14(1)(a) and (b) of the Act. 

(b) I treat the FGC plan dated 30 November 2015 as the 128 plan.  

(c) Pursuant to that plan and by consent I make the following orders: 

(i) A s 101 custody order in favour of the Chief Executive, 

Ministry of Social Development but subject to a condition that 

the children are to remain living with their maternal 

grandmother, unless agreed otherwise between the Ministry 

and Ms Osbourne, or failing agreement by a further Court 

order. 

(ii) By consent I make an order appointing the Chief Executive as 

an additional guardian of all three children pursuant to s 110 of 

the Act. 

(iii) I direct a review plan be filed no later than 2 September 2016. 

(d) Given the making of a s 101 custody order the application for a 

s 78 custody order is discontinued by consent. 

 
 
 
 
 
S J Coyle 
Family Court Judge 
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