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[1] These are proceedings under the Care of Children Act 2004 (“the Act”). 

[2] The applications are by Tyler Stanton and are to: 

(a) Vary an existing Parenting Order; 

(b) To settle a dispute between guardians; and 



 

 

(c) For the Court to issue a warrant to enforce day-to-day care in respect 

of Zackary.  Zackary was born on [date deleted] 2007. 

[3] The respondent is Linda Reed.  She is Zackary’s mother and she opposes 

Father’s application.   

[4] Currently Zackary is in the care of Mother who has three younger children.  

Those younger children are the children of  Reuben Parris.  I am aware that Mother 

has another child, but I am just referring to the younger children at the moment. 

[5] Father currently has contact with Zackary fortnightly.  This is except for a 

10 week period in September 2014 where Mother placed Zackary in the care of 

Father and then uplifted Zackary from his school around about 10 weeks later to 

return Zackary to her care. 

Zackary’s Views 

[6] Before the hearing commenced, I met with Zackary in the presence of 

Ms Attfield.  I met with Zackary at his specific and persistent request.  I explained to 

Zackary when I met with him that what he wanted to say to me was important, but 

that he did not have to say anything if he did not wish to do so.  The decision about 

his care was my responsibility, it was not his decision to make. 

[7] Zackary confirmed a very strong wish to live with his father.  He described 

that the time he had lived with his father as really, really good.  He corrected 

Ms Attfield’s memorandum of 2 March 2016 in two minor respects:  First, he said 

that Mr Parris had hit him with a spatula not a pancake flipper and second, that he 

had wanted to sleep on the floor in a duvet.  In all other respects, he endorsed 

Ms Attfield’s report which set out in some detail her meetings with Zackary and the 

reasons for this very strong desire he had to live with his father.   

[8] Those reasons can be summarised as follows: 

(a) Zackary felt his father is better able to care for him than his mother 

and to do the things that Zackary enjoys doing. 



 

 

(b) His father and his paternal grandma are his favourite people. 

(c) He enjoys attending car racing with Father. 

(d) There is still violence in Mother’s household.  Zackary says he is 

still hit in Mother’s household and the last time that it had 

happened according to the information he gave Ms Attfield was the 

Sunday before the meeting with her.  He said at the time that his 

description of Mr Parris would be that Mr Parris was drunk.  He 

described Mr Parris as drinking from cans that had lions pictured 

on them. 

(e) He said he had wanted to call his father when he was hit but he was 

not allowed to do so.   

(f) He said that Mr Parris had kicked the computer at home to pieces. 

(g) His view was that there were still word fights at home. 

(h) He is treated differently to the other children in the household.  In 

his view, he is the only one who gets hit.   

[9] He explained that Dad had told him to tell the truth to his lawyer and Mum 

had told him not to say he wanted to live with his Dad. 

[10] I observe at this point that for Zackary aged eight to advise Ms Attfield that 

this case has a significant ring of truth about it given that it is unlikely that he would 

actually understand the ramifications of such a comment. 

The Hearing 

[11] Today at the hearing both parents gave evidence.  Paternal grandmother had 

sworn an affidavit, but unfortunately that was not received by Ms Reed’s lawyer who 

would have required her for cross-examination.  For that reason, I disregard the 

evidence that was filed by paternal grandmother.  I add at this point, however, that 



 

 

neither Mother nor Father questioned paternal grandmother’s love and commitment 

to Zackary and her desire to protect him.   

[12] Unfortunately Zackary at age eight has had multiple changes in schools.  The 

last change was on 23 February 2016. That change was apparently agreed to by both 

parents given that he was being bullied at his previous school.  The decision of the 

parents to make this change so close to this hearing is truly disturbing to this Court.  

Clearly neither parent has had the ability nor the will to address the bullying in a 

more productive way than simply moving Zackary’s school again.  Both parents 

need to understand that if that is their response to Zackary being bullied, there will 

be perpetual bullying for Zackary as he is moved from school to school and the 

difficulties that he is facing from other children are not addressed. 

Father’s Evidence 

[13] Father who is now living in Tuakau proposed to move Zackary to [name of 

school deleted] School.  When challenged, he agreed that Zackary could stay at 

[name of school deleted] which is his present school.  Father is now living with his 

mother and her partner.  He agreed that he has moved four times since November 

2014, but explained his reasons as; first of all, at the Smedley household family 

problems were intervening; second, the enormous rent rise at the Glen Eden 

property; third, the concerns that had been raised around drug use by his brother and 

other inhabitants of his last property. 

[14] Father very fairly agreed that Mother had absolutely done the right thing in 

placing Zackary in his care when for a variety of reasons she was not able to manage 

his care safely.  Mother needs to be commended for having made that very difficult 

decision.  Father denied ever hitting Zackary and agreed that yes, perhaps Zackary 

may be making things up or exaggerating in respect of Mr Parris, given that Zackary 

had relayed Father hitting him with a rope which Father says is absolutely untrue. 

[15] Father agreed that during the 10 weeks Zackary lived with him, he had been 

helped by Ms Smedley and Ms Smedley’s daughter.  He accepted without question 

Zackary needs stability.  He described now being surrounded by family living with 



 

 

his mother and his grandparents in the Tuakau area.  He said his grandmother is a 

registered nurse and that Zackary has a close relationship with all of those people.  

He denied drug use for a period of at least two years and described having one or 

two beers around New Year’s Eve.  He suggested that if Mother were to have contact 

with Zackary, that a fortnightly arrangement would be appropriate.  He accepted he 

had not completed a parenting course, but said that if Zackary was placed in his care, 

he would do one right away.   

Mother’s Evidence 

[16] Mother deposed that Mr Parris, although he growls, has not hit Zackary for a 

while.  She then elaborated to say that that was since February 2014.   

[17] In terms of the bullying, she had advised Zackary to stay away from the 

bullies and to wait at school with his teacher until the bullies had gone home.  She 

said she was not able to meet Zackary at school or have someone else meet him 

because of her responsibility to be at home when her daughter’s taxi arrived.  She 

described a very disturbing scene in respect of the bullying.  She said she was at 

home with an injured foot, sitting on the couch and as she looked out she saw 

children huddled around Zackary and as she watched he was grabbed by the throat 

and pushed across the road.  She went outside and Zackary ran up to her hugging 

her.  She asked the children what was going on.  Their response was to swear at her.  

She went to the school, having asked Father to accompany her she says.  Father did 

not, she says, turn up.   

[18] Her understanding of what the school said to her was that they could not do 

anything about the bullying because it was actually outside her house.  She said she 

then had a very short discussion with Tyler and that Tyler had said, “So do you want 

to move, do you want to have him move schools?” and she had said that she thought 

that would be best. 

[19] Her concerns about Zackary being in the care of his Father were that Father 

moves around a lot, and that there are drugs at his brother’s home.  She wondered 



 

 

who was going to be there to look after Zackary.  She had travelling and transport 

concerns in terms of contact. 

[20] In terms of her own domestic arrangements, she said that she generally sleeps 

on the couch at her property.  She acknowledged that Mr Parris lives at the property 

and has done since he returned there in late 2014.  She says they are not in a 

relationship, but they are going to discuss resuming their relationship tomorrow at 

which time she is going to be meeting her sister who she has never met before.   

[21] She described her daughter, Cherry who suffers from ADHD and global 

developmental delay.  She spoke of the challenges that she has with meeting this 

little girl’s needs and the close relationship that Cherry has with Zackary to the point 

where when Zackary is away, Cherry goes into Zackary’s room and puts his clothes 

on to feel close to him.   

[22] She described the steps that Mr Parris had been required to take as far as she 

was concerned before she would be willing to enter back into a relationship with 

him.  She said that in 2014, given that he had been charged with Male Assaults 

Female that he had voluntarily undertaken to attend an anger management course.  

She in fact had no idea as to whether he had completed the course or even attended 

such a course.  She said that he was not giving evidence today because he simply felt 

that this was not his business, it was the business of Zackary’s Mother and Father. 

[23] She described the incident that led to the charge of Male Assaults Female.  

She said that the household had been under quite some stress.  She and Mr Parris 

were not really talking. She was getting help for mental health issues and at the same 

time Mr Parris’ aunts had passed away within two days of each other.  On this 

occasion Mr Parris had arrived home and wanted a glass of coke.  Ms Reed and the 

children had drunk the coke and he asked her to go to the shop.  She said, “No” and 

that she would not consider this until she had put the children to bed first.  Mr Parris 

persisted coming in and saying that he wanted her to go and get coke.  When she 

refused again, he grabbed her by the hoodie, pulled her out of bed and to the front 

door.  She says that her response was, “This is unacceptable.  I’m going to call the 

police.  You have assaulted me.”  She called the police, the police arrived and she 



 

 

said that she wanted him arrested and charged with Male Assaults Female.  She said 

that at the time Zackary was with his father and that ultimately, she asked Mr Parris 

to return home, not because he had made the changes that he needed to make, but 

because she needed help with the children and the other three children missed him. 

[24] She answered in response a question as to why the police had been called out 

a number of times to the property that Mr Parris would start an argument and then 

inexplicably, he would call the police about nothing.  She said that this happened to 

the extent that the police warned Mr Parris that he should not keep calling them.   

[25] Mother also said that she had told Zackary that it was not appropriate for him 

to tell Father every little thing about what happened in their household.  She said that 

what happened in the household was the private business of the inhabitants of the 

house and not for other people to know about.   

[26] In respect to a question as to whether in fact Mr Parris had recently destroyed 

the family computer.  Mother’s answer was that he simply tripped up and the 

computer hard drive fell.  What she says would have occurred is that Zackary would 

have heard him remonstrating with her about moving the computer from the 

bedroom and the consequent damage to it.  She said that the allegation made by 

Zackary about the incident with the spatula was simply not true and could not have 

been true because she and Zackary were not at the property on the Sunday.   

[27] She described the Saturday night before, however, where Mr Parris’ work 

mates had called by after the children were in bed and that by her account there had 

been a fair amount of drinking.  She described Mr Parris as of having 12 to 13 cans 

of beer. 

[28] In respect of the time that Zackary had spent living with his Father, she 

agreed that Zackary was really upset and confused when she picked him up from 

school in the middle of the day.  She also accepted that Zackary was telling the truth 

when he said he felt really, really sad that day.  She talked about Zackary having 

attended Whirinaki because he was going through ups and downs.  She accepted that 

the changes of schools would have a big effect on him and that if he went into the 



 

 

day-to-day care of his father she would like to see him left at [name of school 

deleted] and would want him to be with her every weekend. 

[29] She believed that drug and alcohol use was still a feature of Father’s 

household and that there had been no concerns in the Smedley household because 

there were rules around no drugs or alcohol.  She said she had never spoken badly of 

Father to Zackary.  She felt that Father could be a great father when he wanted to be 

and that he was really good at taking Zackary to the car racing and doing things that 

they both enjoyed together.  

[30]  She was more ambivalent in terms of accepting Zackary’s genuinely held 

wish to live with his father and felt it had been more a movable feast with Zackary 

sometimes saying he wanted to be with her, and sometimes saying he wanted to be 

with Father. 

[31] In answer to a question as to whether Zackary should be given the 

opportunity to try living with his father, Mother seemed to accept to an extent that 

perhaps that could be the case, but that it should be on a limited time span and that 

certainly not a final long term arrangement.  Her concern was that Dad was not yet 

ready to take on Zackary’s day-to-day care.  She very properly accepted that there 

are a lot of concerns about her household.  She was adamant that Mr Parris had said 

he just did not want to become involved in these proceedings.   

[32] She spoke openly about her struggle with ADHD and depression.  She said 

that earlier on she had been in a very violent relationship and at times had been 

suicidal.  She agreed that when she uplifted Zackary from school when he had been 

in his father’s care that he was returning to a chaotic household.  She said that she 

had been on medication for about 10 days and had felt that at that time that she was 

ready to take over the care of her son again.   

[33] In terms of Zackary’s relationship with his step father, she put it concisely.  

She said, “Even though Mr Parris tries to treat Zackary the same as the other 

children, he simply does not have the same bond with him and he does continue to 

growl at him.” 



 

 

Findings 

[34] In terms of my findings as to fact, I say the following:  In respect of Father,  

(a) Zackary very clearly wants to live with his father.  Even at eight he 

has a good picture of what that would be like as he spent 10 weeks 

in his day-to-day care and at the time only saw Mother on two 

occasions.  He also has a well reasoned basis to support his wishes.   

(b) Neither Father nor Mother have placed sufficient weight on 

Zackary’s needs for an education and continuity of a school.  They 

have badly neglected that area in his life and they need to change. 

(c) Father’s household as it stands poses no apparent physical risk to 

Zackary.  Father’s mother lives there.  Father will need to be 

absolutely clear that there is to be no resumption of drug use at 

times Zackary is in his care.  It will not be tolerated. 

(d) Father will need to stabilise his living arrangements to provide 

Zackary with a safe and secure place at the times that Zackary is in 

his care. 

(e) The deficits in Father’s parenting ability need to be met instantly 

with a parenting programme.   

[35] In respect of Mother: 

(a) There have been clear physical risks to Zackary in Mother’s 

household.  He has, by Mother’s own admission, been hit at least 

once with a wooden spoon by Mr Parris.  He continues to be 

growled at by Mr Parris.  Mother has no idea whether Mr Parris 

has undertaken counselling or undertaken and completed anger 

management.  I accept on the balance of probabilities Zackary’s 

account of still being hit by Mr Parris. 



 

 

(b) It appears likely that Mother will continue in a relationship with 

Mr Parris or if as she says she is not in a relationship with him it 

seems rather likely that tomorrow the decision will be to be 

reunited in a romantic relationship with him.  This finding is based 

on the fact that Mr Parris has in fact moved back into the home 

since the end of 2014, and there were not at that time any proof for 

Mother of changes that he had made or was even starting to make.   

(c) Mother acknowledges that Zackary does not have the same 

relationship with Mr Parris as his children do.  Mother needs to 

accept that Zackary feels that very keenly indeed and that that is 

painful to him.  Mother will need to be vigilant at all times when 

Zackary is in her care that Zackary is not treated differently to the 

other children and that under no circumstances does anyone lay a 

hand on him or any other child in her care for that matter. 

(d) I also accept that Zackary has witnessed Mr Parris drinking and 

drunk.  Zackary was able to describe Lion Nathan cans and has 

clearly seen them being consumed.  The sort of alcohol intake 

described by Mother at 12 to 13 cans when considered against a 

backdrop of previous violence which appears not yet to be entirely 

resolved poses undeniable risks to other people in the household 

and that is in fact to Ms Reed herself and to the other children in 

the household. 

The Law 

[36] Section 4 Care of Children Act 2004 requires me to consider the welfare and 

best interests of Zackary in his particular circumstances as the first and paramount 

consideration.   

[37] In determining what constitutes Zackary’s welfare and best interests I must 

take account of the principles set out in s 5 of the Act.   



 

 

[38] The first principle and the mandatory principle is that the child’s safety must 

be protected and in particular, a child must be protected from all forms of violence 

from all persons including members of the child’s family, family group, whānau, 

hapū and iwi.   

[39] In this regard, there are clear risks for Zackary in Mother’s household.  The 

risks involve not only a risk of physical abuse but emotional abuse as I have set out 

in the difference in the way Zackary feels that he is treated to the other children in 

the household. 

[40] In terms of principle (b) where a child’s care development and upbringing 

should primarily be the responsibility of his or her parents and guardians.  I make the 

point that no matter in whose care Zackary lives, his care, development and 

upbringing should be the responsibility of both parents not just one of them.   The 

arrangements to date have been far too fractured where it seems that the person who 

has the day-to-day care of Zackary is the person who makes decisions about him 

without consultation with the other parent.   

[41] That absolutely needs to change.  It matters not where he lives.  Both parents 

are still guardians and when consideration is being given to such things as which 

school Zackary will attend discussion and agreement needs to take place.  Zackary 

will benefit from seeeing his parents united in making decisions about his day-to-day 

arrangements. 

[42]  This brings me to the next principle which is that a child’s care, development 

and upbringing should be faciliated by ongoing consultation and co-operation 

between his or her parents’ and guardians.  Consultation and co-operation needs to 

start.  It has been lacking to date.  There was however a small area of hope where 

Mother at least rang Father about the bullying and discussed albeit briefly, the 

change in school.  Mother and Father will need to be a united force to deal with the 

bullying issues that Zackary is facing and which has been very, very serious indeed 

for his wellbeing. 



 

 

[43] In terms of Zackary’s continuity in his care, development and upbringing, a 

change to live in Father’s care is an interruption in that continuinty.  I go back to the 

principle where Zackary’s safety must be protected.  That must come first and in this 

case it overrides the continuity requirement.  Zackary needs to continue to have a 

relationship wtih both his parents and his relationship with his wider family must be 

preserved and strengthened. 

[44] In terms of s 6 of the Act, the views Zackary expresses must be taken into 

account.  Zackary has strong consistent views.  I sense some desperation to move 

from his current care arrangements into the care of his Father.   

[45] Taking into account all those principles, the decision for me today is that 

Zackary’s care arrangements must be changed and they must be changed without 

delay.  There are however going to be some very strict conditions upon such a 

change.  

[46] The Orders I make are as follows: 

(a) The current parenting order providing for Zackary’s day-to-day 

care is discharged. 

(b) There will be a Parenting Order that Zackary is in the day-to-day 

care of Tyler Stanton.  The conditions attaching to that day-to-day 

care order are as follows: 

(a) Mr Stanton is to continue to reside with his mother. 

(b) Mr Stanton is to enrol Zackary at the school closest to where 

he resides and Zackary is to remain at that school pending 

further order of the Court. 

(c) Father is to deliver Zackary to school and to collect him from 

school. 



 

 

(d) Father is not to be under the influence of illicit drugs or 

alcohol while Zackary is in his care. 

(e) Father is to immediately enrol in a parenting course, details 

of which will be determined and advised to him by  

Ms Attfield’s as Zackary’s lawyer. 

(f) Mr Stanton is to consult at all times on guardianship issues 

with Mother. 

(g) Mr Stanton is to deliver Zackary to contact with Mother on a 

Friday.  In respect of Mother’s contact there will be a 

Parenting Order providing for Mother to have contact with 

Zackary on the following terms and conditions: 

(i) There will be contact fortnightly from Friday after 

school until Sunday at 4.00 pm on the conditions 

that Mother deliver Zackary back to Father on the 

Sunday afternoon. 

(ii) Neither Mother nor any other person in her 

household is to use or threaten to use physical 

discipline in respect of Zackary.  

(iii) Mother is not to speak negatively to or in the 

hearing of Zackary about Father. 

(iv) Zackary will be in the care of each of his parents for 

one half of each of the school term holidays and also 

one half of the summer Christmas holidays.  The 

dates of that care arrangement will be by agreement 

between the parties.   

 



 

 

[47] I am going to also make an Order that Ms Attfield is to be the person to 

deliver the decision to Zackary.   

[48] I will just add to Mother’s contact arrangements that they will commence on 

11 March 2016. 

  

 
 
A-M Skellern 
Family Court Judge 
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