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NOTES OF JUDGE J C MOSES ON SENTENCING 

 

[1] Mr Kaio and Mr Lomano, you are for sentence before me on a number of 

charges.  You, Mr Kaio, are for sentence in relation to a charge of wounding with 

intent to cause grievous bodily harm to the main victim, a charge of aggravated 

burglary, a charge of assault with intent to injure and a charge of assault with 

a weapon.  You, Mr Lomano, are for sentence in respect of charges of wounding with 

intent to cause grievous bodily harm, aggravated burglary and common assault. 

[2] This is a truly tragic case for everyone.  You both came before me for a 

sentence indication on the first day of the trial that was set down.  I gave a sentence 

indication, and these sentencing remarks today need to be read in conjunction with 

the sentence indication notes that I gave on 9 February 2016. 



 

 

[3] I will not repeat the facts in their entirety, but the facts are that on 14 January 

last year one of the victim’s partners received a call from you, Mr Lomano, 

requesting that they go over to your house for a fight.  They refused.  Around 

20 minutes later there was another call from you indicating you were coming over, 

and a short time later you arrived with approximately seven other men, and 

confronted one of the victims at the front of the property.  Some of the men you were 

with were armed with crowbars and other weapons.  You Mr Lomano spoke to one 

of the victims, by the front gate, and then you, Mr Kaio, approached that victim and 

punched him to the left side of his face.  Other people you were with came in 

through the gate, rushed towards the victim, causing him to run inside the house.  

Some of the men chased the victim inside the house while you, Mr Lomano, 

remained outside. 

[4] The victim moved to his bedroom.  You, Mr Kaio, rushed to him, pushed him 

to the floor and then, using a beer bottle, hit him once to the head causing the bottle 

to break.  Whilst he was on the ground he was struck around the head with a baseball 

bat.  He curled up on the floor, protecting his head, and he was struck with a crowbar 

on his left leg.  After that assault stopped, he was dragged out of the house.  He tried 

to run, and he was then chased by you, Mr Kaio, holding a jandal.  Other people 

arrived and joined in, kicking the victim around the head until the police arrived.  

You, Mr Lomano, had also approached one other person there, striking her to the 

head, and you, Mr Kaio, also hit another person with a silver-coloured pipe of some 

sort.  Another person was thrown to the ground by you, Mr Kaio. 

[5] As a result of this attack, the main victim received a fractured left leg and 

bruising to his head and body. 

[6] I am aware that there is background to this, which is not reflected in the 

summary.  That background involves a dispute between your daughter, Mr Lomano, 

and another young woman.  I am aware also, and accept, that your property was 

damaged by other people on not one but two occasions, and that you had gone to the 

police about what had happened.  You in fact, moved home, or were in the process of 

moving house, because of what had taken place to your home. 



 

 

[7] One of the issues which makes this so tragic is, in fact, you attacked the 

wrong person.  The victim of the assault was an innocent victim.  He had not been 

involved, I accept, in the damage caused to your property.  You have made foolish, 

foolish decisions to try and take the law into your own hands.  Rather than leaving 

any issues for the police to follow up, you decided you were going to mete out your 

own justice. 

[8] The effect of your offending has been significant on those who were in the 

house.  There was damage.  One of the persons there decided to leave to go to 

Australia as a result.  Another victim, Ms Tuipea, found the windows in her property 

smashed.  She had to send one of her young sons away from Auckland because they 

had nowhere to stay.  She moved to Sydney for several months to try and make it 

work there but returned, and has been out of work since.  Her car was damaged, 

costing her more than $1,800 to repair.  She suffered significant financial and other 

hardships.  The main victim, Mr Falefata, was studying at the time.  It became more 

difficult to study because he had a broken leg.  He was unable to drive, he missed out 

on bonding with siblings, and he has ongoing issues because of what had happened.  

If you tried to put yourself in their situation, and I am sure both of you have done so 

since, this would have been the most terrifying of incidents for them. 

[9] The indication that I had given, which was given at short notice because of 

the fact that the trial was due to commence, was, so far as you are concerned, 

Mr Kaio, a starting point of eight years’ imprisonment, or 96 months imprisonment. 

There were a number of aggravating features that were involved, including use of 

weapons, invasion onto private property, significant effect on the victims, significant 

injuries to the main victim, and multiple attackers.  I have reflected since that 

indication, as I have indicted to your counsel earlier.  So far as you are concerned, 

Mr Kaio, a slightly lesser starting point is open to me and I take as an overall starting 

point seven and a half years’ imprisonment rather than eight years’ imprisonment. 

[10] I have also taken into account what is contained in the pre-sentence report for 

you, and also the Restorative Justice meeting that took place in prison with the 

victims.  It says, can I say, a lot about the victims that they were prepared to meet 

you, and it speaks very highly of them that they were not only prepared to meet you, 



 

 

but at the end accepted your apology.  They wished for all the people responsible to 

be held accountable, and I have heard today that as an indication of your good faith, 

and in some ways it is part of your remorse, you have assisted the police in giving a 

full statement implicating others in this offending, some who are close to you. 

[11] I had indicated previously I was not going to increase the starting point.  You 

do however have a number of previous convictions and you are aware of that.  I am 

going to reduce the starting point by 20 percent to give credit for the assistance that 

you have given.  That reduces your starting point from 90 months, and reduces it by 

18 months down to 72 months.  In addition, you can receive a further 15 percent 

reduction because of your guilty plea, and an additional 10 percent for the real 

remorse that I accept you feel for what you did and what you got involved in. 

[12] That reduces the starting point from 72 to 54 months, or four and a half years’ 

imprisonment, and that is the sentence which I impose in relation to charges one 

and two.  They are the charges of wounding with intent to cause grievous bodily 

harm and aggravated burglary.  In relation to the other charges you face of assault 

with a weapon and assault with intent to injure, you are convicted and sentenced to 

18 months’ imprisonment.  That is concurrent, so that the overall sentence is that of 

four and a half years’ imprisonment.  I am not going to impose any minimum period 

of imprisonment, as I have indicated I would not. 

[13] In many ways it does not need me to say anymore.  I read what you said at 

the Restorative Justice meeting and I accept that you have recognised that this was 

an incident that you did not know all the background to, you did not know all the 

facts, and you got yourself involved in what was very serious offending.  You are 

now having to face the consequences of your actions on that day.  So, for the reasons 

I have indicated, that is your end sentence. 

[14] So far as you are concerned, Mr Lomano, I have read the pre-sentence report.  

I have read the letters from your family, who I note are here in Court supporting you 

today.  This is a difficult day for you.  It is a difficult day for your family.  You are 

51 years of age and, in effect, you have no previous relevant convictions; you have 

a couple of drink-drive convictions.  You are well thought of at work.  You are 



 

 

involved in your church.  You are well thought of by your family.  Clearly, you were 

frustrated with what took place at your house.  That is understandable, but for you to 

be involved, and to go around to someone’s house who turned out not to be involved 

in this incident, is inexcusable. 

[15] As I indicated, I have on reflection decided that a starting point of five years’ 

imprisonment, rather than five and a half years, is appropriate for you.  I have read 

your references.  As I say, I have read all the good things that have been said about 

you.  I am confident that we are not ever going to see you back in Court, but I have 

to apply the Sentencing Act 2002, and that requires me to hold you accountable, to 

deter you and others from this kind of behaviour, and this taking matters into your 

own hands. I have also got to publicly denounce this behaviour. 

[16] I am prepared, because of your previous good record and your personal 

circumstances, however, to reduce the overall starting point of five years by 

one year, or 12 months, so that the sentence is reduced to 48 months.  I had indicated 

earlier there would be a 15 percent reduction because of your guilty plea, and 

initially I had indicated a 10 percent additional reduction because of the positive 

Restorative Justice Conference that you had taken.  I hear today that there is an 

additional matter for which I can give you some additional benefit, namely your 

ability to pay $1,000 of emotional harm reparation to one of the victims, who has 

suffered financial loss.  I am going to increase the overall discount to that of  

33 percent, being 15 percent for the guilty plea and 18 percent for remorse.  That 

reduces the starting point from 48 months by 16 months to that of 32 months’ or  

two years’ and eight months’ imprisonment. 

[17] That is the sentence I impose in relation to charges one and two.  In relation 

to charge two, there will be reparation ordered of $1,000 to be paid within one month 

to the victim, Ms Tuipea. 

[18] In relation to the common assault charge you are convicted and discharged. 

[19] Mr Lomano, you have got all your family here.  They are going to be with 

you when you are released.  I am sure you will serve your time as a model prisoner, 



 

 

and I am sure the Parole Board will take into account what I have had to say today 

and also the steps that you have taken whilst you are in custody.  So, for the reasons I 

have indicated, there is a final sentence of two years and eight months’ 

imprisonment. 

 
 
 
 
 
 
J C Moses 
District Court Judge 


	NOTES OF JUDGE J C MOSES ON SENTENCING

