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NOTES OF JUDGE M J HUNT ON SENTENCING

[1] Mr Waiomio, you have pleaded guilty today to taking toheroa in 

contravention of the Fisheries Act 1983, in particular more than 50 toheroa, and that 

is an offence that carries with it a maximum penalty of $250,000.  So you can tell 

from that that is regarded in a very serious light by the legislation, and there is a 

good reason for that, because toheroa have a limited coastal habitat, and it is very 

susceptible to overfishing. 

[2] Toheroa are struggling to survive.  There are few places where they still grow, 

and Baylys Beach is one of those few places. 

[3] They have poor productive capacity and so when they are cleaned out it 

really impacts on their ability to reproduce, and as a result if people like you carry on 

as you have done, there will be no toheroa for future generations. 



 

 

[4] So when Mr Russell tells me that you knew that it was prohibited to take 

them as you did, then I regard that as an aggravating factor.  You knew what you 

were doing was wrong, but you chose to do it anyway.  If you had gone there for 

legitimate purposes and carried on for a legitimate purpose you would not be here 

today. 

[5] So you are the author of your own demise in that sense. 

[6] But there is a wider issue, and that is the deterrence to others.  What people 

need to appreciate that taking those fish today means that future generations will not 

either know or have access to the resource, and if everybody was indifferent to the 

rules as you are, then it would very quickly be depleted completely.  The number you 

took was excessive, 183 were taken.   

[7] You said in explanation you knew they were toheroa.  You knew they were 

prohibited.  You had no customary permit, and so there was just really no legitimate 

basis on which you could have taken them. 

[8] So while I can give you credit for your guilty plea, it is of a very limited kind, 

and I regard the rather deliberate nature of this offending, and also as an observation 

that this offending is typically difficult to detect, because in this instance you were 

observed by an honorary fisheries officers, and obviously they cannot keep total 

areas of the coastline under observation all of the time. 

[9] So the deterrent aspect, that is the public know that when they are caught 

there will be serious consequences is very very important. 

[10] The fact that your vehicle is lost is simply a consequence to you of your 

offending, and so in that respect the hardship that it causes is of your own making. 

[11] I note Mr Wood tells me that the start point is about $1500.  While I give you 

some credit for your guilty plea I regard the circumstances under which you took the 

fish as aggravating, the number you took, and your state of knowledge as 

aggravating factors. 



 

 

[12] You will be convicted and fined $2500, plus Court costs of $130.  Your 

Challenger vehicle was forfeited, so if you are successful in getting that back that 

will be by reason of the process that Mr Russell has referred to, and satisfying the 

Ministry that you are entitled to it. 

 

 

 

M J Hunt 
District Court Judge 
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