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[1] Patwade Murphy and Jordan Waitokia have pleaded guilty to two charges 

namely robbery and injuring with intent to injure.  The facts are these that the victim 

in this matter resided at an address in [address deleted], Wanganui.  He was a 29 year 

old man living on his own.  The victim was known to both of the defendants.  He 

knew the defendant Jordan Waitokia from working with him at [occupation deleted].  

He knew the defendant Murphy as being one of Waitokia’s friends but he did not 

know them by name.  Both of the defendants had on earlier occasions been to the 

victim’s house to play on his PlayStation. 

[2] On Monday 24 August 2015 at about midday the two defendants arrived at 

the victim’s address.  The defendant Waitokia asked the victim if he and Murphy 

could stay at his house until a friend came and picked him up.  The defendant agreed.  

The defendant Murphy enquired as to whether he could get a drink and the victim 

agreed.  The defendant Murphy walked into the house.  Almost immediately the 

victim was seriously assaulted.  He was knocked to the ground by one of the 

defendants.  The initial blow was to the back of his head which essentially rendered 

him unconscious.  While the victim was unconscious he was seriously assaulted and 

from the extent of his injuries it is highly likely he was kicked while on the ground.  

The defendants then removed property from the victim’s home.  The property 

included a PlayStation 4 with an HDNI cable valued at $500, a PlayStation 4 game 

valued at $100, another PlayStation 4 game also valued at $100 and a third 

PlayStation 4 game valued at $80, an Iron Maiden cigarette tin and a USB stick.  The 

victim was left lying unconscious on the ground.  On regaining consciousness he 

took himself to a neighbour who contacted the police.  The victim was taken to 

hospital for treatment.   

[3] As a result of the assault the victim received the following injuries: 

(a) A hairline fracture to the right hand side of his jaw. 

(b) Severe swelling and bruising to both eyes. 

(c) Lacerations to his forehead and face. 



 

 

(d) A laceration to his hand. 

[4] On Tuesday 25 August 2015 police spoke with the defendant Waitokia and 

asked where the PlayStation was.  The defendant Waitokia then took the police to 

Wembley Park and showed the police officer where he had left the PlayStation but 

stated that it was now gone.  He declined to comment further.   

[5] The defendant Murphy was spoken to by police on 27 August 2015.  He 

initially denied any involvement but later admitted going to the address with 

Waitokia claiming that the victim owed Waitokia money for something.  Murphy 

told the police that Waitokia had come to his address and woken him up telling him 

he was going to the victim’s address and requesting that he go with him to be the 

lookout.  Murphy told the police that Waitokia said to him he was going to, “F this 

nigger up.”  He said he did not know for sure that Waitokia was going to assault him 

but he had an idea that he was.  Murphy claimed he did not go into the house and did 

not see the assault but heard a thump.  He said he had seen the victim lying 

unconscious by the door inside the address.  Murphy said that Waitokia was bragging 

about having steel toe capped boots on.  Murphy said he observed Waitokia pulling 

the cords out of the TV in the lounge claiming he was standing on the balcony but 

could see inside.  Murphy said he had gone as a kind of backup in case the victim 

had hit Waitokia back.  Both of the defendants were 22 years of age at the time of the 

offending and reparation is sought in terms of the property taken.   

[6] I have read the victim impact statement which describes the injuries and the 

pain endured by the victim and understandably he no longer feels safe in his own 

house.   

[7] In terms of criminal histories the defendant Murphy has various convictions 

for offending from 2011 through to 2014.  He has two previous convictions for 

violence the most recent one being for an assault with intent to injure committed in 

August 2012 and in respect of which he received six months’ imprisonment as part 

of a composite sentence. 



 

 

[8] The defendant Waitokia has convictions for offending between 2010 and 

2012.  In particular he has one conviction for injuring with intent to cause grievous 

bodily harm committed in November 2010 and in respect of which he received 

14 months’ imprisonment.   

[9] The matter was referred to restorative justice.  Both defendants seemed 

willing to attend but the victim understandably wished to take no part in it.  I have 

read a reference that has been filed in relation to the defendant Murphy.  In terms of 

his pre-sentence report he is assessed as being at medium risk of re-offending.  He 

admits to being a regular user of methamphetamine and cannabis at the time of his 

offending and while he did express some remorse it was limited in the opinion of the 

report writer. 

[10] In relation to the defendant Waitokia the report writer described him as 

having a deeply entrenched propensity for violence and assessed him as being at 

high risk of re-offending and while he did express some remorse, in the opinion of 

the report writer, it was limited.   

[11] Both defendants need to be held accountable for their actions.  I need to 

denounce their conduct and deter others from this type of behaviour.  In my view 

there is no real distinction between the defendants in terms of their overall 

culpability although it does appear that the defendant Waitokia played a slightly 

greater role than the defendant Murphy.  Here the aggravating features are obvious.  

They are the entry into a private dwelling house, the pre-meditation involved, the 

fact that there were two offenders, the high level of violence meted out to the hapless 

victim, the fact that the attack continued while he was unconscious on the ground 

and in his most vulnerable state and finally, the seriousness of his injuries.   

[12] I have had the benefit of detailed submissions filed by both Crown and both 

defence counsel and considered the various authorities in arriving at a suitable 

starting point.  The lead authority of course is R v Mako [2000] 2 NZLR (CA) which 

is relevant and is a useful guideline authority but when applying it to robberies care 

needs to be taken and the necessary downward adjustment made.  In this case in 

accordance with the sentence indication I adopt a starting point of four 



 

 

years’ imprisonment in relation to both defendants.  I then uplift that by four months 

for each of the defendants, the defendant Murphy having two previous convictions 

for assaults and the defendant Waitokia having one but that being more serious, 

taking the level to 52 months’ imprisonment and then applying a full 25 percent 

discount for the guilty plea the total of 39 months or three years three  

months’ imprisonment is reached.  That leaves the question of the extent of any 

discount for remorse.  It is submitted by both defence counsel that four  

months’ discount ought to be applied.   

[13] On behalf of Mr Waitokia Ms Goodlet referred to his willingness to attend 

restorative justice and the fact that he completed an alcohol and drug counselling 

course successfully in prison and the fact that he has expressed some remorse to the 

report writer. 

[14] In the case of the defendant Murphy, Mr Waugh refers to his willingness to 

undertake restorative justice and the fact that he also expressed some remorse to the 

report writer.   

[15] In my view the maximum discount which could be applied is one of three 

months and I reduce each of the defendant’s total to that of three  

years’ imprisonment.   

[16] In relation to the defendant Waitokia he is convicted and on each of the 

charges of robbery and injuring with intent to injure he is sentenced to three  

years’ imprisonment concurrent with each other, so three years in total.  He is 

ordered to pay reparation to the victim in the sum of $397.50 being half the value of 

the property not recovered.   

[17] Jordan Waitokia, given your conviction for robbery you are now subject to 

the three strikes law.  I am now going to give you a warning of the consequences of 

another serious violence conviction.  You will also be given a written notice 

outlining these consequences which lists the serious violent offences.  First if you are 

convicted of any serious violent offence except murder committed after you receive 

this first warning you will receive a final warning.  In addition if the Judge imposes a 



 

 

sentence of imprisonment for that offence other than life imprisonment for 

manslaughter or preventive detention then you will serve that sentence without 

parole or early release.  Secondly if you are convicted of a murder committed after 

you have received this first warning you will be sentenced to imprisonment for life.  

You must serve the life sentence without parole unless it would be manifestly unjust 

to do so.  If you receive a life sentence without parole you will not be released from 

prison.  If serving the sentence without parole would be manifestly unjust the Judge 

must specify the minimum term of imprisonment you will serve. 

[18] In relation to the defendant Patwade Murphy on each of the charges the 

robbery and injuring with intent to injure he is convicted and sentenced to three 

years’ imprisonment concurrent with each other so three years in total.  He is ordered 

to pay reparation in the sum of $397.50 to the victim and Patwade Murphy, given 

your conviction for robbery you are now subject to the three strikes law.  I am now 

going to give you a warning of the consequences of another serious violence 

conviction.  You will also be given a written notice outlining these consequences 

which list the serious violent offences.  First if you are convicted of any serious 

violent offence except murder committed after you receive this first warning you will 

receive a final warning.  In addition if the Judge imposes a sentence of imprisonment 

for that offence other than life imprisonment for manslaughter or preventive 

detention then you will serve that sentence without parole or early release.  Secondly 

if you are convicted of a murder committed after you have received this first warning 

you will be sentenced to imprisonment for life.  You must serve the life sentence 

without parole unless it would be manifestly unjust to do so.  If you receive a life 

sentence without parole you will not be released from prison.  If serving the sentence 

without parole would be manifestly unjust the Judge must specify the minimum term 

of imprisonment you will serve. 

[19] The defendant Patwade Murphy has also pleaded guilty to two unrelated 

charges of burglary and wilful damage and appears for sentence today in respect of 

those offences as well.  The facts in relation to those charges are that there were two 

victims involved, one being an adult female and the other her daughter who is 13 

years old.  At about 7.20 pm on 14 July 2015 an altercation occurred between two 

groups at the Aramoho Shopping Centre on Somme Parade, Wanganui.  The two 



 

 

victims were present at the time of the altercation.  The shopping centre contained 

several businesses and has off-street parking.  This altercation resulted in the 

defendant Patwade Murphy and two co-offenders and two other associates travelling 

by motor vehicle to the victim’s residential address.  At the residential address was 

the victim Debbie Tauri a female who was pregnant and also present were several 

children ranging in age from a baby to a 14 year old.   

[20] At about 8.00 pm on 14 July a silver Subaru Legacy motor vehicle pulled up 

outside [address deleted], a residential address.  This defendant and his two co-

offenders and two further associates exited the vehicle and stood in the driveway.  

They have shouted at the occupants of the address to come outside for a fight.  The 

defendant and one Mana Tawa have then started banging on the door causing 

damage to the door frame.  The defendant head-butted a window causing it to smash 

and proceeded to shout at the two children who were inside the bedroom.  They were 

six and seven years old respectively.  The defendant and his two co-offenders walked 

to the rear of the address and entered the house through an unlocked sliding door.  

While inside the property the defendant was heard saying, “I’ll kill you.  I’ll kill you, 

you bitch,” several times.  The defendant’s co-offender tried to gain access to the 

front room but the victim Tauri stood in his path.  An altercation between the 

defendant Taiawa and the victim Tauri occurred.  At this time the defendant Murphy 

has decided to leave.  The glass window was valued at approximately $100. 

[21] Those are the facts.  I have already referred to his criminal history.  I have 

also read a victim impact statement from Debbie Tauri referring to the injuries she 

received namely grazing to her chest near her shoulder and a bruise on her left arm, 

grazing and bruising on her right knee and bruising to her left shin.  She states that 

she was scared for the safety of the occupants of the address which is not surprising 

given the circumstances and she outlines her distress at the time of the incident and 

the huge stress it has caused to both herself and the children that witnessed this.  She 

states that she has since moved addresses and hence the children feel more secure at 

home so it has clearly had a significant negative impact on her, again, which is 

totally unsurprising. 



 

 

[22] He needs to be held accountable for his actions.  I need to denounce them and 

deter others from this type of offending.  In terms of R v Arahanga starting points for 

burglaries range from 18 months’ imprisonment to two and a half years.  In this case 

of course Mr Murphy has just received a sentence of three years’ imprisonment and 

accordingly it is a question of what the appropriate uplift for that.  In all the 

circumstances I will adopt an uplift of six months’ imprisonment having regard to 

the totality principle.  This is generous and on a standalone basis his actions in 

relation to the burglary would have attracted a term of imprisonment of 

approximately 18 months.   

[23] Accordingly he is convicted on the burglary and sentenced to six  

months’ imprisonment which is cumulative on the three years’ imprisonment so the 

total received today is three years six months’ imprisonment. 

[24] In relation to the wilful damage charge he is convicted and sentenced to one 

month’s imprisonment that is concurrent with the six months’ imprisonment.   

 

 
 
 
 
I D R Cameron 
District Court Judge 
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