
EDITORIAL NOTE: NO SUPPRESSION APPLIED. 
 

      
IN THE DISTRICT COURT 
AT HUTT VALLEY 

CRI-2015-096-003308 
[2016] NZDC 7477 

 
NEW ZEALAND POLICE 

Prosecutor 
 
 
v 

 
 

ROBYNNE LAWRENCE 
Defendant 

 
 
Hearing: 

 
20 April 2016 

 
Appearances: 

 
Sergeant S Pye for Prosecution 
Mr J D Dallas for Defendant 

 
Reasons: 

 
4 May 2016 

 
 

REASONS OFJUDGE B DAVIDSON  

 

Result 

[1] Today, 4 May 2016 I found the defendant guilty of each of the 2 charges she 

faces.  I now give my reasons. 

The issue 

[2] The defendant faces related charges of refusing to accompany an enforcement 

officer when required to do so and refusing to permit a blood specimen to be taken 

when required to do so1

                                                 
 

.   

1  Sections 59(1)(b) and 60(1)(a) and (3) Land Transport Act 1998 (Act) 



 

 

[3] In the end the critical issue is whether Constable Abbott properly engaged his 

power, under s 68(1)(b) of the Act to require the defendant to undergo a breath 

screening test without delay.  If he did then it follows the defendant was validly 

required under s 69(1)(c) to accompany him to undergo an evidential breath test or 

blood test or both as it is undisputed she failed or refused to undergo the breath 

screening test.  In turn it follows that she was validly required under s 72(1)(a) to 

permit a blood specimen to be undertaken, it again being undisputed that she failed 

or refused to undergo an evidential breath test.   

[4] In each instance the offences charged would be made out and the defendant 

would accordingly be guilty.   

[5] The test in determining this critical issue was put this way by Brewer J in 

Selwyn v Police2

[43] The test as to whether the officer had good cause does not depend on 
the officer’s belief.  Rather, it is a question of fact that is to be determined by 
the Court.  That must, of course, be based on the evidence available to the 
officer at the time.  Officers may have regard not only to their own 
observations, but also to what they have been told by others.  It follows that 
the Court must be satisfied on the balance of probabilities that on the 
objective facts known to the officer, he or she had reasonable grounds for 
suspecting that the person had committed a specified offence.  

: 

[6] For reasons which I will later explain I reject Mr Dallas’ submission that a 

failure of the prosecution, at trial, to prove beyond reasonable doubt the defendant 

was actually the driver would vitiate the entire drink drive procedures.  In any event 

because I conclude the defendant was the driver, the defence submission is fully 

answered.   

The Facts 

[7] On the evening of 27 September 2015 Mr Hood, a security manager at 

Parliament, was driving, with passengers, from Wainuiomata to Petone.  As he drove 

up Wainuiomata Hill Road from Wainuiomata his attention was drawn to the car in 

front of him.   

                                                 
 
2  [2015] NZHC 3185 CRI: 2015-419-000038 (Hamilton Registry) 



 

 

[8] He eventually followed the vehicle until it came to a stop on State Highway 2 

near Horokiwi.  During this journey its driving was so bad that it was sufficient for 

him to contact *555 and 111.  The vehicle drove straddling the 2 uphill and downhill 

lanes from Wainuiomata, drove close to the left hand curb, sped in a restricted speed 

area, drove straddling lanes at 2 roundabouts and eventually struck the curb causing 

its left front tyre to be visibly damaged.   

[9] At one point of the journey the vehicle had slowed down and pulled into a 

driveway.  At this stage Mr Hood saw the driver.  He described her as female, 50 – 

60 with long fair hair.  He saw no one else in the car as it was being driven and as he 

followed it.   

[10] When the car came to a stop on State Highway 2 he pulled in behind, about 

50 metres away.  He saw only one person get out of the vehicle, the female he had 

earlier seen driving.  No other vehicle stopped.  No one else approached the car.   

[11] The female approached his car asking him “for a hand” as she was on the 

way to a tangi in Porirua. 

[12] He said that she then went back to the car in front, opened the boot and got 

out the spare tyre and threw it to the left of the car on the shoulder of the road.   

[13] She then came back to his car a second time, again requesting his help.  He 

told her to put her hazard lights on.   

[14] He was confident that this was the same person throughout, no one else had 

got out of the car parked in front, no one else had approached the car parked in front, 

no other doors of the vehicle opened at any stage and no other vehicle stopped 

nearby.   

[15] I find his evidence to be convincing.  He had no reason to lie being 

completely independent of the events which he observed.  He had a clear enough 

view of the manner of driving over a considerable distance and period of time.  The 

nature of his work in the security industry inevitably would mean that he would 



 

 

understand the importance of observation.  His evidence is supported by his noting 

of the correct registration number of the car, the finding by the police of a spare tyre 

on the ground adjacent to the car and the obvious damage to the front left wheel of 

the car.   

[16] Constable Abbott was the first of 3 police officers to arrive.  By this stage he 

had been made aware from Police communications of Mr Hood’s complaint of the 

manner of driving of the car.  He parked behind Mr Hood’s car, went to it and spoke 

to him.  Mr Hood confirmed what Constable Abbott had learned over the police 

communications system as to the manner of driving of the car.   

[17] Constable Abbott approached the car in front.  He could see that the front left 

tyre was shredded.  He saw the defendant at the rear left of the car looking at the 

spare tyre which was on the ground.  Constable Abbott looked at it; to him it 

appeared intact, inflated and sound.   

[18] He spoke to the defendant about the shredded tyre.  During this brief 

conversation he noticed that she was struggling with her speech and smelt strongly 

of alcohol.   

[19] Constable Abbott asked her who had been driving.  She said her husband had 

but he had walked off to get a new tyre.   

[20] Constable Abbott took the precaution of again speaking to Mr Hood.  Mr 

Hood confirmed what he had said earlier and that he had seen no one else approach 

or leave the other car.  He had seen no other vehicle stop in the immediate vicinity of 

the car.  Constable Abbott had arrived within an extremely close time of both cars 

coming to a stop.  Constable Abbott himself had not seen anyone else in the 

immediate vicinity, or at other parked car nearby.   

[21] Constable Abbott then invoked s 68(1)(b) of the Act on the basis that he had 

good cause to suspect that the defendant had recently committed a driving offence 

against the Act.  The suspected offences, of course, could include drink driving, 

careless and dangerous driving.   



 

 

Did Constable Abbott rightly engage s 68(1)(b) Act? 

[22] I have no doubt that the test as elucidated in Selwyn (supra) has been made 

out.  I am entirely satisfied, on the balance of probabilities, that on the objective facts 

known to Constable Abbott he had good cause (in Selwyn at paragraph [43] it is 

referred to as “reasonable grounds for suspecting”) to suspect that the defendant had 

committed a specified offence.  Those facts would include: 

(i) the details of Mr Hood’s observations as to the manner of driving; his 

observation that he had only seen one person, the defendant, in the 

motor vehicle; his observation that no other door to the vehicle had 

opened; no one else had got out of the car; no one else had 

approached the car; no other vehicle had stopped in the immediate 

vicinity; 

(ii) Constable Abbott himself had seen no other vehicle stopped in the 

immediate vicinity, or no one else going to or leaving the car; 

(iii) her struggled speech and smelling of alcohol; 

(iv) her unlikely explanation about needing a replacement tyre when the 

one on the ground appeared, at least, to Constable Abbott to be sound.   

The defence submission:  failure to prove driving vitiates the procedures 

[23] Mr Dallas acknowledged in his submissions that Constable Abbott would 

have had the requisite good cause to suspect, but went on to submit because the 

prosecution had failed to prove beyond reasonable doubt that the defendant actually 

drove, the drink drive procedures were vitiated.  He based that submission on Brown 

v Ministry of Transport3

                                                 
 

.  But that decision is clearly distinguishable as it concerned 

an enforcement officer’s powers under s 58(A)(2)(a) Transport Act 1962 (the 

predecessor section to s 68 of the Act) in the event of an accident.   

3  [1987] 3 CRNZ 59 



 

 

[24] In such case the enforcement officer may require either the driver, or if he is 

unable to ascertain who was driving, a person whom he has good cause to suspect 

was in the vehicle at the time of the accident, to undergo a breath screening test.  In 

that case the enforcement officer required Mr Brown as a driver when in fact the 

evidence was clear that he was not.  It was for that reason that the balance of the 

drink drive procedures were vitiated in that particular case.  That was not the 

situation here. 

[25] Here Constable Abbott relied on s 68(1)(b), the power to require a person 

whom he has good cause to suspect has recently committed a driving offence.  That 

person need not necessarily be the actual driver.   

The fallback defence submission:  driving had not been proved 

[26] In any event I reject the defendant’s evidence that she had not driven.  I also 

reject the evidence of her husband that she was asleep in the back of the car when it 

was stopped on the motorway and he approached it, and that another female who had 

been driving got out of the car and went to the van with him and others.   

[27] In my view the evidence reeks of convenient invention with a number of very 

concerning features: 

1. I find it highly improbable that the defendant would remain asleep in 

the back seat of the car as it was driven in the manner described, 

especially when it hit a curb with sufficient force to shred a tyre; 

2. the evidence of the defendant that she did not get the spare wheel out 

of the car and that her husband did is simply unbelievable.  It would 

mean, if it was correct, that Mr Hood, with all the independence 

associated with his evidence, has for some reason manufactured this 

aspect; 



 

 

3. I find it simply unbelievable that if her evidence and that of her 

husband were to be accepted that he would leave her alone in the car 

on the motorway; 

4. the continuity of observed events on the motorway is such that there 

was simply no opportunity for a van to pull up, as her husband 

described, and for him to go to her car; 

5. both her and her husband were unable to identify the female driver by 

name and were only able to give a very vague description despite the 

fact that she was associated with the same funeral function as the 

defendant and her husband and was in the van with her husband.   

[28] I find it unbelievable that both the defendant and her husband subsequently 

made no effort to trace this person other than some vague evidence that she had 

returned to Australia.   

[29] It is necessary for me to deal with the evidence of Ms Piraka.  She says that 

she was at her former partner’s family’s address in Wainuiomata when the defendant, 

whom she did not know, arrived.  She said the defendant stayed a short time during 

which she had two glasses of wine then went to her car, which was parked in the 

driveway and got into the back seat.  Ms Piraka said that the defendant must have 

laid down as she did not see her again.  She then said that she saw the car driven off 

by another female, who had arrived with a group in the van, associated with the 

defendant’s husband.   

[30] In itself, of course, this does not necessarily mean that the defendant 

remained in the rear seat continuously, but because it is undoubtedly supportive of 

the general thrust of the defence case, it needs to be judicially rationalised.   

[31] Although her evidence put this event on a different date to that described by 

the defendant and her husband, it is clear enough it seems to me to be the same 

event.  I am inclined to accept that she saw the defendant drink wine and go to her 

car and perhaps initially get into the back seat.   



 

 

[32] But, in my view, the balance of her evidence is highly unlikely and 

improbable.  It suffers from a number of similar concerns to the other aspects of the 

defence evidence which I have already mentioned; the female was never identified 

and no reasonable efforts appear to have been made to locate her.   

[33] Ms Piraka acknowledged meeting the defendant since these events, although 

apparently did not know her at the time.  In my view Ms Piraka has simply come to 

believe that another person drove off and has convinced herself of it, adopting what 

she has been told by others.   

Summary 

[34] In summary, therefore, I find that Constable Abbott rightly engaged s 

68(1)(b) of the Act, he having good cause to suspect that the defendant had recently 

committed a driving offence.  I am satisfied, as I have already made clear, on the 

balance of probabilities that on the objective facts known to Constable Abbott, he 

had the requisite grounds.   

[35] More than that I reject both the defence submission that proof of actual 

driving by the prosecution beyond reasonable doubt is required and that a lack of 

such proof would vitiate the balance of the proceedings; moreover I find on the 

evidence that the prosecution have proved beyond reasonable doubt the defendant 

was in fact the driver of the motor vehicle.   

 
 
 
 
 
 
B Davidson 
District Court Judge 
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