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NOTES OF JUDGE G A FRASER ON SENTENCING

 

[1] Mr Tuaiti you are for sentence on two charges. They are serious charges as 

you know.  One is failing to account in the sum of $336,251 and the other is  

using a document.  The failing to account carries with it a maximum sentence of 

seven years’ imprisonment and the use of a document carries with it a maximum  

10 year sentence of imprisonment. 

[2] I want to say at the outset that the circumstances here are particularly sad, and 

I understand that.  I also want to say that had this offending not been so serious I 

would have wanted to deal with you by way of a sentence short of imprisonment.  

But it is the amount and the fact that you have previous convictions that leaves me 

no choice.  I say that because there are some authorities, and I will make mention of 

those later, which oblige me to deal with you by a sentence of imprisonment.  To me, 

it is tragic that we are doing that and it is sad but I have no choice. 



 

 

[3] Now the summary sets out what has happened and I do not need to work my 

way through that apart from saying that you were employed as an accounts clerk by 

Smith & Smith.  You were a trusted member of staff and responsible for the payment 

of invoices.  Suppliers were paid as a direct result of the data input made by you into 

the system which released the funds from Smith & Smith’s [name of bank deleted] 

account into the relevant client’s bank account.  Between that 10 month period that 

Ms Buckley referred to there were 15 separate thefts made by you.  On each 

occasion you entered the AX accounting system just prior to the payments being 

made and either diverted the money into your own bank account or created false 

duplicates of a client’s invoice as a one-off payment by Smith & Smith with your 

own bank account details entered on it and to which Smith & Smith funds were paid.  

As I say, the amount was $336,251.84. 

[4] To your credit, a sum of over $60,000 was paid back by you and it was before 

you were apprehended on these charges. I accept immediately that that to me 

confirms what Ms Buckley has said and that is that you got into difficulty and you 

hoped to gamble your way out of it.  Well it was a gamble and it is the biggest 

gamble probably that you have taken in your life.  As you well know, more often 

than not the bank wins, not those gambling, and that was clearly the case here.  You 

were chasing your own tail all the way through, and the police summary that  

Ms Buckley has also referred to, stating that it was a runaway freight train, pretty 

well sums up what was going on.  I accept that the thefts themselves occurred 

against financially straitened circumstances and that things just got out of control as 

a consequence of you trying to meet those in this way. 

[5] There has been no restorative justice, it was seen as not suitable.  The 

probation report makes a reference and recommendation to home detention but I 

suspect that is against a background of the probation officer not being cognisant with 

the sentencing authorities and I would not expect him or her to be.  But I also think 

that based on the personal circumstances that we all know, that was probably seen to 

be a sentence which recognised those matters that I have raised with you and also 

recognised the obvious remorse that has been expressed, and the fact that you have 

taken full responsibility for your actions.  You do recognise that imprisonment is the 

likely outcome and that is set out in the probation report as well.   



 

 

[6] Re-offending assessed as low.  Well that, I guess, will depend on what you 

make of what is offered to you in prison because if you allow your addiction to get 

on top of you again then I think it is inevitable you will be back here again.  So this 

is something that you are going to need to work at for the rest of your life.  

Addictions do not go away.  They require hard, hard work and it is daily work. 

[7] Ms Buckley’s submissions have been filed and they have been particularly 

helpful.  She has made reference to a start point.  She has done that responsibly 

referring to an authority which I have looked at.  I accept that sets out the appropriate 

start point.  She has referred to an uplift and the credit for the guilty plea less an 

amount for remorse.  There is an acknowledgement in that submission to me as well 

of the background circumstances and I understand those and acknowledge those. 

[8] Having looked at all of that, obviously the sentence that is to be imposed is 

one that makes you responsible for what has happened and, takes into account the 

interests of the victims.  I am going to impose a reparation sum but it is going to be 

token because it has to recognise your circumstances.  But I think it is important that 

there is a reparation amount imposed. I suspect that each time what I would think 

would be around $10 out of your benefit goes out each week it is a constant reminder 

to you of the fact of this offending and that you do have responsibilities to meet at 

least something.  There is no doubt that the amount I am going to determine, which 

is in the sum of two and a half thousand dollars which is $10 a week out of your 

benefit over five years, is simply a drop in the bucket and means nothing at all to 

those who have lost the $269,000 but it is important as a recognition at least of the 

fact that something is being repaid. 

[9] Obviously denunciation and deterrence are the major sentencing factors here 

for this sort of offending.  The least restrictive outcome has to be imprisonment.  The 

aggravating circumstances are the loss sustained by the employer, which is of a 

significant amount, the period of time over which the offending occurred and the 

most significant aggravating factor is the breach of trust.  You understood very 

clearly the trust that was reposed in you and you breached that and abused it in a 

significant manner.  Likewise, there is a substantial amount of premeditation 

obviously in terms of the offending, recognising that it occurred over that 10 month 



 

 

period.  Your previous is somewhat limited although similar back in 2004 against the 

circumstances again that Ms Buckley has indicated to me.   

[10] You get credit for your guilty plea.  The fact that you have repaid around 

$60,000.  The fact that you co-operated fully.  The fact that you are remorseful and 

the fact that you are prepared and were prepared to go to restorative justice.  As I say, 

the breach of trust here is the predominant aggravating factor driven by your 

addiction.  Sadly, you managed to beat it previously but, like a lot of people with 

addictions, there was a relapse and it is a relapse of magnitude. 

[11] The authority that Ms Buckley has submitted to me does set out other 

authorities and I recognise that the appropriate starting point is three and a half years.  

Tempting in all as it was to uplift for previous, I am not going to do that, and I am 

giving you credit for remorse and co-operation.  That sees a two month period off 

your sentence and then, after that deduction, I make a further deduction of 10 months 

for your guilty plea which results in an end point sentence of two and a half years. 

[12] On both charges but on the lead charge of the use of a document, and it is a 

lead charge because it carries the maximum sentence, you have got a 30 month 

sentence of two and a half years of imprisonment and a reparation order of $2500.  

On the failing to account charge you have got a 30 month concurrent sentence.  No 

reparation is ordered on that.   

[13] So there is an end point sentence, Ms Tuaiti, of 30 months.  As I say, it is a 

sad reality for you but, again, I hope that given the time that you will have to think 

about this and the help that you will be offered I would love to think we would not 

see you back here on a future occasion.  So good luck.  

  
G A Fraser 
District Court Judge 
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