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[1] Mr Lambie is charged with two charges of operating a vehicle on a road, 

namely the main Rakaia Road, carelessly causing injury to Leo and Teresa Sluys 

respectively.   

[2] The burden of proof is on the prosecution to prove beyond reasonable doubt 

three things.  First, that Mr Lambie operated a motor vehicle on a road.  There is no 

issue as to that.  Secondly, that he did so carelessly.  The key question in determining 

this issue is whether the defendant exercised the degree of care and attention that a 

reasonable and prudent driver would exercise in the circumstances having regard to 

the actions of each of the motorists involved.  The third element of the charge is that 

Mr Lambie caused injury to another person.  There is no issue that Mr Leo Sluys 

suffered serious injuries as a result of the collision, some of which will have ongoing 



 

 

effects.  There is no issue too that Mrs Sluys also suffered serious, albeit less serious, 

injuries. 

[3] Mr and Mrs Sluys set off one warm fine day in the early afternoon of 

26 November 2014 on their Harley Davidson motorcycle.  Their son Neil set off on 

his near new Harley Davidson motorcycle at the same time.  Both Leo and 

Neil Sluys are very experienced riders of motorcycles, mindful of their own safety as 

I suspect are most riders of motorcyles.  They were heading from their property 

along Main Rakaia Road towards the state highway and then to Dunedin where they 

intended to spend the night before travelling to a motorcycle event in Invercargill, 

the Burt Munro Classic.      

[4] As apparently is prudent practice the two motorcycles were travelling in 

formation with Mr Neil Sluys ahead and to the right of his father and mother.  As 

they rode they approached an area of new seal in which there were restricted speed 

areas for some distance.  I gather patches of the road were being re-sealed and 

restrictions of 70 kilometres per hour going to 30 kilometres per hour were imposed.  

Mr Neil Sluys came upon a truck carrying effluent that had slowed to pass through 

the restricted speed area.  Without hesitation and at some speed he overtook the truck 

and two other vehicles in front of it.  He carried on over a straight stretch of road.  

He candidly accepts that he was travelling somewhat faster than the speed 

restrictions, he says between 75 and 85 kilometres per hour.  Others, Mr Lambie in 

particular estimates it was considerably faster than that. 

[5] Mr and Mrs Sluys came upon the same truck, slowed on their evidence to 

approximately 70 kilometres per hour and followed the truck for a time.  Mr Sluys 

noticed what he considered to be effluent dripping from an outlet at the rear of the 

truck.  Not wanting to come into contact with the effluent he decided to overtake the 

truck and said that he accelerated by just some five kilometres per hour or 

thereabouts to do so.  It was a long straight stretch of road.  There were no oncoming 

vehicles.  Mr Sluys knew there were no side or cross-roads on that stretch of the 

road.  As he drew alongside the cab of the truck there was a collision between the 

truck and his motorcycle causing him to lose control.  The motorcycle went off the 

road towards the right ending up some distance from wherever the point of impact is. 



 

 

[6] There are two competing contentions.  Mr and Mrs Sluys say that the driver 

of the truck moved the truck suddenly onto the right-hand side of the road, making 

contact with their motorcycle some one to two metres on the right side of the road.  

They consider by reason of Mr Lambie’s actions and his demeanour and words 

following the collision that he did so deliberately.  If that is so a driver would 

commit a far more serious offence than the one Mr Lambie faces.   

[7] The defendant’s position is that he considered Mr Neil Sluys riding at speed 

on loose gravel in a restricted speed zone to be a danger and that he motioned with 

his arm to slow the following motorcycle down.  He denies moving across the 

centreline as the motorcycle drew alongside him.  His position is that the motorcycle 

pulled back in front of him as he drove within his lane and that it was the motorcycle 

which collided with his truck.   

[8] Mr Leo Sluys recalls nothing of what happened immediately after the 

collision.  He does recall on his testimony what occurred beforehand.  He describes 

the truck suddenly swerving leaving him no time to react.  He describes the truck’s 

movement as intentional and deliberate.  Mrs Sluys is an experienced pillion 

passenger who does not hesitate in letting her husband know if she feels unsafe when 

riding their motorcycle.  Her position is the pillion passenger is somewhat higher 

than her husband as the driver.  As such she can she can see the road ahead over her 

husband’s shoulder.  She says she too could see grey water dripping from the back of 

the truck.  It was put to both Mr and Mrs Sluys that they made that up to justify the 

passing manoeuvre.  Counsel for Mr Lambie sought to reinforce that proposition by 

reference to a lack of evidence of drips on the road and evidence that the truck was 

empty and not leaking. 

[9] I accept Mr and Mrs Sluys’ evidence on this point.  There is no reason for 

them to make it up.  There was no reason for them to come up with an excuse to pass 

the truck.  Their son had done so.  They considered the way was clear and that it was 

otherwise perfectly safe to do so at the speed Mr Sluys said he was travelling.  It 

would take only minor leakage from the truck for drips to become airborne.  It would 

be understandable that Mr Sluys would want to avoid it.  I accept too the evidence of 



 

 

Mr Neil Sluys that after the collision he saw something of a puddle at the back of the 

truck.     

[10] Mr Lambie made a statement to police.  He had no obligation whatsoever to 

do so but here he chose to speak to police about what had happened.  I remind 

myself, not that any reminder is needed, that simply because Mr Lambie chose to 

speak to police and put his side of the story that does not change who has to prove 

the case.  That remains on the prosecution throughout.   

[11] At page 14 of the transcript of the interview with Mr Lambie it was put to 

him as to whether there could have been any possibility that his truck could have 

been leaking any liquid at the time.  He said, “Well not that, not that I, well I don’t 

think it was because I had cleaned it out so sometimes you may get a little bit that’s 

left right in the corner and you can't get out but we normally try to make sure it is.”   

[12] It seems to be the position that I find a small amount of liquid was coming 

from the back of the truck, quite probably in the way Mr Lambie described in his 

video interview becoming airborne and coming into contact with Mr Sluys and he 

and his wife were travelling behind the truck. 

[13] Mrs Sluys describes the truck veering towards she and her husband as they 

came level with the cab of the truck.  Like Mr Leo Sluys she said that they were in 

the middle of the right-hand lane when the collision occurred.  She too considered 

that it was an intention manoeuvre on the truck’s part.  Understandably Mrs Sluys’ 

main concern after the collision was for her husband who was lying prone in a pool 

of blood on the roadside.  She recalled the driver getting out of the truck and 

approaching them, she says in a threatening stance, saying that they were driving too 

fast for the conditions.  It was put to Mrs Sluys that she and her husband were 

travelling not at 70-75 kilometres per hour as Mr Sluys estimated but at 

100 kilometres per hour as they overtook the truck.  Reference was made to what is 

recorded both on a St Johns’ Ambulance form and in nursing notes.  Mrs Sluys did 

not accept telling anyone that they were travelling at that speed.  I accept her 

evidence and that of Mr Sluys that he increased his speed slightly and overtook the 

truck over the course of a number, possibly as many as 10 seconds. 



 

 

[14] On the evidence of Senior Sergeant McIntyre that would be consistent with 

the motorcycle overtaking the truck at some five kilometres per hour faster than the 

speed of the truck if the relative speeds are 70 and 75 kilometres per hour 

respectively.   

[15] Mrs Sluys was adamant that the truck made a very abrupt move into the 

right-hand lane as they drew alongside the cab of the truck.  She rejected the 

proposition that they collided with the truck as her husband pulled in front of the 

truck.  As Mr Neil Sluys rode ahead after passing Mr Lambie’s truck and the cars he 

looked in his mirror and saw the truck as he described it well over the wrong side of 

the road with as much as its left-hand wheels on the centreline.  It seems from the 

photographs and from Mr Lambie’s statement that after he became aware of the 

collision he stopped his truck and reversed.  It seemed that he came to a stop 

abruptly.  The photographs show that his vehicle was somewhere around the centre 

of the road, although at that point of the road there are no road markings as such.  It 

is quite possible that Mr Neil Sluys saw Mr Lambie’s truck when it was parked in 

that position.  I say that because it is likely the collision had occurred at that stage.  

Mr Neil Sluys did not see his parents, though he could see the truck.  He waited then 

for some 20 seconds at an intersection before noticing a car he had overtaken do a 

u-turn.  At this point he realised something was amiss.  He returned to find his father 

a bloody mess on the side of the road.  Like his mother Neil Sluys said the driver got 

out of the truck and aggressively said Mr Neil Sluys thinks directed towards him that 

he was speeding. 

[16] It was put to Mr Neil Sluys that he made up seeing the truck on the wrong 

side of the road.  This proposition was supported by the fact that Mr Neil Sluys made 

no mention of that when he first spoke to Constable Aaron Reid.  Mr Neil Sluys did 

not make a formal statement to police at that stage and the constable’s 

understandable priority was the care of the injured.  Nothing turns on any failure to 

mention the position of the truck on the road at that initial stage, as I have mentioned 

a moment ago the more likely proposition is that Mr Neil Sluys saw Mr Lambie’s 

truck after it had come to a stop further down the road.  Mr Neil Sluys recalled his 

mother saying to the driver that he, this is Mr Lambie, pushed them off the road.   



 

 

[17] Mr Mark O’Hara was travelling on the same road in the same direction at the 

time of the incident.  He was towing a trailer and was driving ahead of the truck.  He 

had seen Mr Neil Sluys’ white motorcycle go past at speed.   He had glanced in his 

mirror to see the motorcycle falling over.  This is the motorcycle Mr Leo Sluys and 

his wife were travelling on.  He did not see the collision itself and nor did he see 

what had happened.  Mr O’Hara turned around and returned to the scene where he 

spoke to the driver and asked what had happened.  While not recalling the exact 

words the driver used the driver gave him Mr O’Hara the impression that he had 

moved across to slow the motorcycle down.  Mr O’Hara spoke to Sergeant Jones 

who recorded Mr O’Hara saying the truck driver said something about moving 

around.   

[18] Senior Constable McIntyre is a traffic crash analyst who went to the scene 

some eight days after the collision.  He was not asked to and did not carry out a crash 

analysis as such.  His opinions are based on observations of markings on the road 

and photographs taken by other police officers.  In his opinion it is probable that the 

area of impact occurred about the middle of the right-hand lane as its shown in 

photograph 31 of the photograph booklet produced as an exhibit.  He does not 

exclude the possibility that the area of impact occurred some distance before the 

marks shown in that photograph.  His reasoning for expressing that opinion 

essentially are these: 

(a) First, the marks shown in photograph 31 are likely to be tyre friction 

marks as a result of the motorcycle braking after the collision with the 

truck. 

(b) Secondly, the marks are likely to be braking friction marks rather than 

acceleration marks because of the direction of the rubber deposits on 

the road aggregate. 

(c) Thirdly, the marks shown in photograph 24 in the photo booklet are 

likely to be where the motorcycle left the road based on the likely 

effect of the impact on the motorcycle’s direction of travel, plus the 

camber of the road, plus where the motorcycle ended up. 



 

 

(d) The marks where the motorcycle left the road were some 20 to 30 

metres from the area of impact, a distance that would take no more 

than about a second or two travelling at 70 kilometres per hour or 

thereabouts. 

(e) The rider of the motorcycle is likely to have reacted and braked 

almost simultaneously at the area of impact. 

(f) The area of impact is likely to be on the right-hand side of the road as 

shown by the marks in photograph 31 rather than further away from 

that point although that latter proposition is a possibility.  The senior 

constable also reasoned that the truck could have moved abruptly into 

the right-hand lane without leaving friction marks on the road, 

although he said it will take some distance for the vehicle to move and 

lastly, he said that once a vehicle, particularly the truck in this 

situation was in motion it will stay in motion. 

[19] Mr Lambie made a call to Emergency Services on the 111 network.  He said 

that he had tried to flag them, that is the motorcycle, down and tried to slow them 

down.  He said that as he went to flag them down he accidently swerved as he took 

one hand off the wheel.  Senior Constable Williscroft who is the officer in charge of 

the case examined Mr Lambie’s truck.  The only damage that she could see is a mark 

shown in photographs 3, 4 and 30 in the photograph booklet.  That is a mark towards 

the bottom or slightly below the driver’s cab door behind what appears to be a light 

and well behind the front bumper bars.  It would seem logical and common sense 

that that was a point of impact between the truck and the motorcycle. 

[20] Mr Lambie gave a written statement to the senior constable in which he said 

that he tried to slow down the motorcycle and all of a sudden the bike collided with 

the truck.  As I mentioned a moment ago Mr Lambie also made a statement to police, 

though he has no obligation whatsoever to do so.  The gist or essential parts of his 

statement to police are these: 



 

 

(a) The truck was emptied, it having discharged its load and had been 

flushed out.  I have also referred to the passage of his statement at 

page 14 where there may have been a little bit of liquid left in the 

right-hand corner of the truck. 

(b) He also referred to the weather conditions and noted that there was the 

occasional gust of wind.   

[21] Those things taken together support the finding I have made consistent with 

the evidence of Mr and Mrs Sluys that droplets of liquid came from the truck as they 

were travelling behind it.   

[22] Mr Lambie referred to coming into the 70 kilometre per hour area and the 

appearance of two motorcycles behind him.  He noted that the first motorbike passed 

him and thought he should try to warn the other bike.  He said he waved out the 

window to try and slow the bike down.  He had a better vantage point than the 

Sluys’, he was also very familiar with the road.  Not only had he seen the 

70 kilometre per hour zone but knew that he and the others were coming into a 

30 kilometre per hour zone.  He noted that the first bike to pass him, the one we now 

know is driven by Mr Neil Sluys, was going at what he described as a hell of a rate.  

He noted that he had said in his 111 call to Emergency Services that he had swerved 

but he said that in hindsight he was really sure he was on his side of the road.  He 

said consistent with his emergency call that he had his hand out the window trying to 

wave the motorcycle down.   

[23] He also said in his statement to police that the motorcycle cut back in sooner 

than it may well have wanted to because by that stage it was only about 50 metres 

from what would have been the 30 kilometre per hour zone.  He said that he was 

making sure he was on his side of the road and that it was when the motorcycle was 

right behind him that the collision occurred.  He said that he stopped and reversed to 

be adjacent to where the motorcycle was.  The stopping and reversal seems 

consistent with what is shown in the photographs.  He accepted that he spoke to the 

Sluys’ and said words to the effect of, “What were you doing and why were you 

speeding?”  In explanation for what he had said in the call to Emergency Services he 



 

 

said that he always blames himself for everything even if it’s not his fault.  He also 

said that he was thinking he may have swerved because he had been waving at them 

and he referred to being left-handed. 

[24] He rejected the proposition that he had pulled hard to the right as the Sluys’ 

motorcycle was overtaking him saying that if he had done that he would have been 

off the road himself.   

[25] The defence case is this; Mr Lambie remained on his side of the road 

throughout.  He tried to signal to the following motorcycle to slow down, 

nonetheless the motorcycle collided with his truck as it was right beside him.  As I 

have mentioned he said that his admission of swerving right came about because he 

had been going through things in his head and he always blamed himself for 

everything.   

[26] Regardless of whether Mr Lambie has given evidence his statement to police 

is a piece of evidence for me to consider and give what weight I think appropriate.  It 

is relevant to take into account the fact that Mr Lambie has not been cross-examined 

in relation to what he told police nonetheless it is evidence for me to consider.  If 

there is a reasonable possibility that the truck did not move into the path of the 

motorcycle and instead the motorcycle collided with the truck then Mr Lambie is 

entitled to the benefit of that doubt. 

[27] I take into account that when Mr Lambie made the call to Emergency 

Services he was upset and understandably shaken at what had occurred.  It seems to 

have gone through his mind that the motorcyclist may well have been dead.   Though 

that may have coloured his response he nonetheless told the 111 caller very soon 

after the collision that he may have swerved as he put his hand out to slow down the 

motorcycle.  That is also consistent with what Mr Lambie told Mr O’Hara when 

asked about what had happened.  On Mr Lambie’s evidence he put his hand out to 

slow the following motorcycle down.  I reject the evidence that he put out his hand 

based on the evidence of Mr and Mrs Sluys which I accept, that they did not see such 

a thing when they would have been well in a position to have done so, and also on 

the basis of what Mr Lambie told Mr O’Hara.  I accept the evidence of Mr and 



 

 

Mrs Sluys that Mr Lambie moved the truck across onto the right-hand lane so as to 

slow the motorcycle down giving Mr Sluys no opportunity to avoid the collision 

with the truck. 

[28] The evidence is generally consistent with the most probable area of impact 

based on Senior Constable McIntyre’s evidence, approximately 1.5 to 1.7 metres to 

the right of the centreline.   That evidence is not conclusive of itself but taken with 

the evidence from Mr and Mrs Sluys and Mr Lambie’s remarks to Mr O’Hara that 

enables me to be sure Mr Lambie’s truck veered into the right-hand lane as Mr Sluys 

came alongside the cab of the truck.   

[29] Based on the evidence of Senior Constable McIntyre it is likely that 

Mr Lambie began to move his truck at the point the motorcycle began to overtake his 

truck so that by the time the impact had occurred Mr Lambie had travelled into the 

right-hand lane by some distance and come into collision with the motorcycle. 

[30] On Mr Lambie’s statement to police, the 111 call and his remarks to 

Mr O’Hara Mr Lambie was very aware of the motorcycle as this is not a case where 

he has inadvertently veered into the right-hand lane without being aware of vehicles 

behind or overtaking him.  The only inference I am able to draw from all of those 

circumstances is that Mr Lambie at least carelessly moved his truck into the right-

hand lane.  It is unnecessary for me to determine whether he did so deliberately to 

move his truck deliberately into the path of the overtaking vehicle.   

[31] The charge at its current level however based on all of those factors are 

proved. 

 
 
 
 
 
 
P R Kellar 
District Court Judge 
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