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NOTES OF JUDGE D J L SAUNDERS ON SENTENCING

 
 

[1] Mr Harris you are appearing for sentence today on a variety of charges and it 

is necessary for me just to go through those and the facts because other people will 

get to read these sentencing notes and you will need to be planned for how the 

sentence which must inevitably be a term of imprisonment today will be served. 

[2] The first charge in the chronology before me is the offence that occurred back 

on 9 May here in Rununga when the police came to the property making enquiries 

on an unrelated matter.  You were in your bedroom and the smell of cannabis was 

apparently evident.  As a result of the search that took place there was an amount of 

cannabis material found.  There was a number of what was referred to as tin foils and 

then from there an amount of dried material was located in your bedroom. 



 

 

[3] What the police base the case around for possession for sale is that there was 

some written material that was apparently found which indicated some plans in 

relation to the sale of cannabis.  You initially claimed that the tinnies were your 

brother’s who was living in Christchurch.  Ultimately after legal advice, it would 

appear that you pleaded guilty to that charge and a plea of guilty was recorded back 

on 17 July last year when a remand for a pre-sentence report was directed and 

sentencing on 20 October.  Had you remained in Christchurch and faced up to that 

then it may well have been that a different outcome could have been anticipated for 

today but having left Rununga you went to Christchurch and on 20 June you were 

involved with a concrete cutter that was then taken to the pawn shop and an amount 

was received in relation to that.  That concrete cutter had been stolen and you have 

pleaded guilty now to a charge of receiving that item from persons unknown, being 

reckless as to whether or not the concrete cutter had been stolen.  That matter, of 

course, was not before the Court in July of last year when you pleaded to the 

possession of cannabis for sale. 

[4] Moving on then in the chronology, it would seem that you went to the 

North Island and starting with an offence of theft of petrol at Takanini in Auckland 

on 14 October you then moved the next day to Kaikohe where you stole three bottles 

of spirits valued at $127, the property of The Shed Liquor.  On 17 October there is an 

allegation that you stole a set of registration plates, the property of George Radich.  

On that same day you dishonestly took a vehicle, the property of Rahul Sharma.  

There is reference to you on that same day having in your possession gloves and 

tools capable of being used to take the vehicle and then when you were in the course 

of doing that you were breaching a driving while forbidden order that you had been 

subject to at an earlier point in time. 

[5] The police must have viewed this vehicle being driven with the faulty tail 

light.  They pulled you over and directed you to stop and you did not do so according 

to the information in the summary.  You waited until the officer had pulled up and 

got out and then you took off and were then pursued along Cotton Road, Matamata 

in Whangarei driving in an excessive speed; references to 180 kilometres an hour 

were shown in the summary of facts and that that relates to the reckless driving 

charge.  You failed to control the vehicle sufficiently to be able to maintain 



 

 

appropriate control, ploughed through a fence destroying that and, of course, causing 

significant damage to the vehicle that belonged to Mr Sharma. 

[6] You were initially held in custody for some time and somewhat surprisingly 

the police opposition to bail was relaxed around the end of November.  You were 

bailed back to Christchurch and then, as I understand it, you were then apprehended 

on 10 January as a result of stealing a set of sheets valued just on $150 from Millers.  

You were then remanded in custody in Christchurch and you have remained in 

custody since then. 

[7] You have pleaded guilty to these charges and obviously credit has to be given 

to you in relation to those matters.  There are two pre-sentence reports before the 

Court dated January and again in February and the same recommendation is reached 

which is that the custodial sentence is appropriate.  No address was made available 

for consideration of home detention and indeed it would seem that on the history that 

you have of offending which is becoming extensive that the starting point for this 

particular set of offending has to be a custodial sentence and it has to recognise that 

you have continued to offend while on bail from the Court on that initial charge and 

then again a further recognition that once released from bail in Whangarei that you 

have offended again in Christchurch. 

[8] The variety of offending is such that there are different starting points that 

will be adopted in relation to the offences.  In relation to the drug offending I would 

have thought that the appropriate starting point having regard to the quantity was a 

starting point of around 12 months’ imprisonment.  You get credit for the early guilty 

plea that was forthcoming in July and with that credit applied that brings the 

sentence down to one of 10 months.  There is then the issue of the receiving of the 

concrete cutter and again you have an extensive history in relation to offending 

which has to be factored into the setting of a starting point.  I would have thought 

that given the value of the item concerned that a starting point of certainly eight to 

nine months would have been appropriate and with the credit for the guilty plea it 

would come back to one of six months’ imprisonment.  That, of course, is a separate 

offence to the drug offending and must be cumulative on the 10 months for the 

possession of cannabis for supply. 



 

 

[9] You then were involved in the theft of petrol in Auckland.  Those charges in 

the main have a maximum penalty of three months.  There will be two months’ 

imprisonment imposed on the thefts of petrol and the alcohol concurrent with each 

other but again has to be cumulative on the receiving charge of six months that I 

imposed in relation to the concrete cutter. 

[10] The more serious matters then involve the unlawful taking of Mr Sharma’s 

car to which there is a large amount of reparation sought.  I propose to deal with the 

charges relating to the unlawful taking, possession of the instruments and theft of the 

plates as concurrent sentences together.  The unlawful taking of the car, possession 

of the instruments would in themselves warrant a term of six months after credits for 

the guilty plea and the theft of the number plates, two months.  That six month 

sentence that I have imposed on the unlawful taking and the possession of 

instruments must be cumulative on the thefts that occurred of the petrol and alcohol. 

[11] Driving while forbidden and failing to remain stopped are fineable only 

matters.  You will be convicted and discharged without further penalty on that as you 

are certainly not in a position to be meeting a fine given the reparation which will 

have to be imposed.   

[12] On the reckless driving which was very reckless in the circumstances there is 

two months’ imprisonment imposed.  A disqualification for driving for two years will 

be imposed in respect of that driving matter.  Again, it is quite separate to the 

unlawful taking of the vehicle and must be again cumulative on the six months for 

the unlawful taking. 

[13] Finally, there is the theft of sheets in Christchurch.  That occurred after you 

had been bailed in Whangarei; early guilty to that but because it is a further 

offending while on bail it should be dealt with by a further cumulative term of 

two months which gives you credit for the guilty plea.   

[14] I am imposing reparation for the alcohol and the thefts of petrol and in 

relation to Mr Rahul Sharma there is a sum of $3500 imposed which will be 

suspended until your release from prison.   



 

 

[15] It would certainly seem that you have some issues that you will need to deal 

with during the custodial sentence that is imposed and I certainly recommend that 

you address those issues before you are released back into the community. 

[16] On the calculations that I have made I understand that the overall sentence 

comes to one of 28 months.  That means that I do not need to set special conditions 

of release.  You will be eligible to be seen when you have served a third of the 

sentence by the parole board but you will need to have demonstrated to them that 

you are able to take and have taken steps to reduce your risk of re-offending.   

[17] Reparation orders will be applied as indicated in respect of the various 

complainants.  You are disqualified from today for two years on the reckless driving 

matter. 

  

D J L Saunders 
District Court Judge 
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