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NOTES OF JUDGE W P CATHCART ON SENTENCING 

 

[1] Mr Tarawa, you appear for sentence today in relation to three charges; a 

charge of unlawful possession of a .22 rifle, possession of .22 ammunition and 

possession of .38 ammunition.  Arms Act offending is not unfamiliar to you.  You 

have a significant previous conviction which is of relevance to the sentencing today.  

I will deal with that aspect of the sentencing later in this judgment. 

[2] The police searched your address on 27 February 2015.  They located in your 

laundry a plastic rubbish bag containing a cut-down Ruger .22 rifle and a fully 

loaded magazine containing 10 live rounds of .22 ammunition.   

[3] A further search of the address located a box of Winchester .38 special 

ammunition.  This was for a revolver pistol.  The ammunition was located in the top 

drawer of your room.  The box contained 19 rounds of live ammunition.  You 

declined to comment to the police about those findings. 



 

 

[4] There is some common ground between your counsel and the Crown as to 

certain aggravating features of the offending.  It is acknowledged on your behalf that 

there are three aggravating features here.  The rifle in question was modified and, 

although the rifle was not loaded, ammunition was clearly readily assessable.  

Finally, there is an acceptance that you were, at the time, a member of the 

Mongrel Mob.  Case law on the last point clearly identifies that factor as a serious 

aggravating feature. 

[5] The Crown says there are further aggravating features here.  They point to 

your own admission at trial when you said you were a user of methamphetamine.  In 

combination with your gang association, this factor indicates that you present as a 

significant risk in connection with firearms.  Also, the Crown says that the firearm 

and ammunition was stored in a house that had six children living in it who had 

regular access to the laundry area where the items were located.  In my view, those 

factors are aggravating features and they are relevant to the sentencing exercise.   

[6] It is a matter of public concern because you were a user of methamphetamine 

whilst being found in possession of a firearm and ammunition.  Also, there was the 

obvious risk to life and limb with the presence of that firearm near children in the 

family home.  In my view, that is clearly an aggravating feature here. 

[7] Your wife gave evidence at the trial.  As far as I recall she seemed to accept 

that she was unaware of the items located in the laundry.  However, it was clear from 

her evidence that the young children would come in and out of the house through 

that laundry door. 

[8] The final aggravating feature relied upon by the Crown is that your evidence 

at trial that the gun was held on behalf of Mr Singh, was, in fact, a falsehood.  As 

you know, the jury acquitted you in relation to the other counts in the trial.  In my 

 

view, that outcome was consistent with the jury having a reasonable doubt about the 

credibility and the reliability of Mr Singh on those major allegations. 



 

 

[9] You maintained under oath that the gun had been given to you by Mr Singh.  

This morning I received your letter in which you indicate that you are remorseful 

and somewhat ashamed about this offending.  However, in that letter you maintain 

the central proposition that the firearm and ammunition was being kept by you 

because it had been given to you by Mr Singh. 

[10] I heard you give your evidence on that point.  I heard the Crown evidence in 

relation to the fingerprint evidence on the plastic bag.  In my view, when you gave 

the evidence suggesting that the gun had been given to you by Mr Singh, I 

considered you were misleading the jury on that point.  The only fingerprints of any 

significance found on the rubbish bag were yours.  Mr Singh’s fingerprints did not 

appear on the rubbish bag.  Moreover, your suggestion that he had given you the 

firearm contradicts other features of your evidence.   

[11] Those features include the fact that you suggested in your evidence that 

Mr Singh wanted a firearm cut down and that you went to a location to assist in that 

exercise.  You also said that he was looking to obtain a gun and yet you maintained 

that he had given you one to look after.  In my view, all of this indicates that your 

evidence that the gun was given to you by Mr Singh was a wholesale untruth. 

[12] Also, I note in relation to the .38 ammunition, that there was a text message 

for you which suggested that you were looking for such bullets.  Yet, you claim that 

you were holding the gun for Mr Singh.   

[13] That means that the letter that you wrote to the Court has to be placed in a 

slightly different context.  I see that letter as expressing what you claim to be 

remorse, yet, at the same time, you maintain a proposition which is, in fact, not the 

truth.  

[14] I have considered the decisions that have been cited to me by the Crown.  The 

decision of Police v Taingahue,1 Harrison v Police,2 Newman v Police,3 Torea v R4 

and the well-known case of R v Richardson5

                                                 
1 Gisborne HC, 24 February 2004 AP3 4012 2004 

 from the Court of Appeal. 

2 Hamilton HC, CRI-2007-419-101, 29 Sep ember 2007 
3 Gisborne HC, CRI–2009–416–000026, 14 September 2009 
4 [2011] NZCA 96 



 

 

[15] I have also considered the case law that your counsel has relied on.  He refers 

to the decision in Faataape v Police6 and Herewini v Police.7

[16] The Crown says that looking at the case law, a global starting point for the 

possession of the .22 firearm and the .22 ammunition alone would be one of two and 

a half years’ imprisonment.  However, they submit that there should be an increase in 

that starting point to reflect the fact that there was the addition of ammunition 

capable of being used in a second firearm.  In the Crown’s submission, that warrants 

a much higher starting point than two and a half years’ imprisonment. 

  In his submission, 

your offending is comparable to some degree to the Harrison case.  Your counsel 

says that there should be an overall global starting point of around two years and 

six months’ imprisonment before I can consider any aggravating and mitigating 

factors personal to you. 

[17] Having looked at that case law and the aggravating features as I have found 

them, I adopt a starting point of two years’ eight months’ imprisonment.   

[18] In addition to that Mr Tarawa, you have a previous conviction which I have 

already indicated is of some real significance to this sentencing exercise.  You were 

convicted of the careless use of a firearm and sentenced on 13 June 2014.  I have 

read a copy of the summary of facts relating to that offending.  I have also read the 

sentencing notes of Judge Bouchier on 13 June 2014.   

[19] It is clear that that offending was of a real serious nature.  It was  

gang-related.  It warranted the term of imprisonment that was finally imposed.  

Judge Bouchier referred to the fact that the Court then needed to hold you 

accountable for the harm you had done to that victim, to denounce and deter your 

conduct, and to protect the community from you. 

[20] In my view, those features apply again, except there is no harm element 

involved directly with this particular offending.  In my view, those principles warrant 

the starting point that I have adopted.   

                                                                                                                                          
5 CA450/02, 25 March 2003 
6 Rotorua HC CRI-2009-463-73, 30 November 2009 
7 [2014] NZHC 2396 



 

 

[21] This previous conviction warrants an increase in that starting point.  I 

increase that starting point by a period of three months.  That brings the starting 

point to one of 35 months’ imprisonment. 

[22] The only mitigating feature of real significance is that you entered a guilty 

plea to the charges on the morning of the trial.  The Crown says you did so in 

circumstances where the evidence was really overwhelming.  Because it was done on 

the morning of the trial, the Crown says that there should be a modest reduction in 

the starting point of around five to 10 percent. 

[23] On this issue, Mr Maynard says that there had been an earlier indication in 

November 2015 that you were intending to plead guilty to these charges.  He says 

that it is wrong to suggest that it was only on the morning of trial that you indicated 

an intention to plead guilty.  There is some force in that submission.  I therefore 

propose to give you the 10 percent discount.  

[24] I have considered the pre-sentence report.  I have considered the letter that 

you have written, as well as the letter dated 17 August 2015 from the 

Tauawhi Men’s Centre.  I note that you intend to rehabilitate yourself in terms of 

both family life and work opportunities once released from prison.  

[25] In my view, the only outcome here is imprisonment.  No sentence other than 

imprisonment, or a combination of sentences would meet all of the relevant legal 

principles under the Sentencing Act 2002.   

[26] You are sentenced to 32 months’ imprisonment on all charges (concurrent). 

[27] On the Corrections matter, there is a conviction and discharge. 

 

 
 
 
 
W P Cathcart 
District Court Judge 
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