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ORAL JUDGMENT OF JUDGE A A COUCH

 
 

[1] The defendant Mr Page appears in relation to four charges arising out of 

events which occurred on 19 December 2014.  These charges have been before the 

Court since 22 December 2014.  That day the defendant did not appear because he 

was in hospital and I infer that his appearance was excused.  He was, however, 

remanded on bail the following day to enable him to seek legal advice.  It appears he 

did not initially do that and appeared again on 22 January 2015 when it is recorded 

that he received disclosure and completed an application for legal aid. 

[2] On 12 March he entered not guilty pleas and was duly remanded for a case 

review hearing.  Mr Brown was assigned as counsel.  On the defendant’s behalf, 

Mr Brown filed a case management memorandum setting out the parameters for a 

Judge-alone trial but also seeking a sentence indication. 



 

 

[3] The matter was then remanded until 26 June 2015 before Judge Maze.  That 

day she gave a sentence indication.  The defendant was represented again by 

Mr Brown.  In the course of her sentence indication, Judge Maze traversed the facts 

giving rise to the charges.  She did so in detail.  She also addressed the aggravating 

and mitigating factors relevant to sentence and it is apparent from that the way in 

which this is worded that she received submissions from Mr Brown in relation to 

those matters. 

[4] At paragraph 3 of her notes on sentence indication, Judge Maze said to the 

defendant directly: 

A sentence indication is intended to give you more information.  It is not 
intended to induce you to plead guilty.  If you have a defence you wish to 
advance or you wish to put the prosecution to proof on all or any of these 
charges, you should ignore the sentence indication. 

[5] Judge Maze left the sentence indication open until 9 July 2015, being the date 

to which the defendant was then remanded.  He, therefore, had substantially more 

than the statutory period of five days to consider the sentence indication and to 

consider whether he wished to change his plea in reliance on it. 

[6] On 9 July, the defendant duly appeared.  Mr Brown initially appeared as 

counsel but, in the course of the hearing that day, was granted leave to withdraw.  

Judge Maze then addressed the defendant directly.  She invited him to seek further 

legal advice if he wished from a duty solicitor who was present and available.  The 

defendant declined that offer.  He was then asked whether he accepted the sentence 

indication and he said that he did.  On that basis, his not guilty pleas were vacated 

and he entered guilty pleas.  That occurred, as I say, on 9 July last year. 

[7] The defendant was then remanded to a later date for sentence because one 

part of the sentence indication Judge Maze gave was a sentence of supervision.  It is 

apparent that she wished to have advice from Community Probation about the 

practicality of such a sentence and what special conditions might be appropriate.  

Community Probation were unable to provide this advice by the date originally set 

for sentencing which was 3 September because the defendant failed to cooperate in 

the process of preparing the advice. 



 

 

[8] The defendant also failed to appear on 3 September and a warrant had to be 

issued for his arrest.  He came to Court the following day when he was directed to 

report to Community Probation by the following day and to appear in Court again on 

8 October for sentence.  The defendant did then attend an appointment with 

Community Probation but it is clear from the report that he did not behave well in 

the course of that interview.  Nonetheless, advice was duly provided for 8 October.  

On 8 October the defendant once again failed to appear and another warrant had to 

be issued for his arrest. 

[9] Since then, there have been further failures by the defendant to appear and 

the matter simply dragged on without resolution until 3 March.  On that day, the 

defendant did appear and was represented, it would appear for the first time, by 

Ms Keenan.  I note that, in the meantime, Mr Lovely had been assigned but had also 

been granted leave to withdraw.  Ms Keenan was therefore the third assigned counsel 

for this defendant on these matters. 

[10] For the first time it would appear, on 3 March this year, the defendant sought 

to set aside the guilty pleas he had entered in July last year.  The grounds on which 

this application is made are slim and difficult to discern.  The grounds which have 

been established by authority are relatively limited.  They are succinctly summarised 

in Adams on Criminal Law at paragraph CPA115.02.  Four grounds are mentioned 

there.  When I discussed these with Ms Keenan today she confirmed that the 

defendant did not rely on any of those established grounds.  Rather, he seeks leave to 

set aside his guilty plea simply because he was unrepresented at the time the guilty 

pleas were entered.  That of itself is not a ground which has met with approval in 

previous cases. 

[11] The ultimate consideration in deciding any application such as this is what is 

in the interests of justice.  That involves obviously the interests of the defendant.  It 

also involves the interests of the public in seeing that justice is administered 

appropriately and promptly.  That in turn requires defendants who wish to seek leave 

to act promptly and decisively. 



 

 

[12] This defendant has done anything but that.  He has repeatedly sought to 

evade the criminal process.  Warrants for his arrest have had to be issued three or 

four times during the course of these proceedings.  He has delayed for nine months 

in seeking leave to withdraw the guilty pleas he entered on 9 July last year.  In terms 

of the merits of the matter, he raises no specific evidence which would suggest that 

he has a defence.  His affidavit simply states beliefs of legal principles without any 

evidence to support them. 

[13] There is nothing here which persuades me that the interests of justice require 

these guilty pleas to be set aside.  Therefore, leave is denied. 

 

 

 

A A Couch 
District Court Judge 
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