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[1] Mr Cook, you, on 4 November 2015, pleaded guilty to two charges of 

kidnapping and two charges of aggravated robbery.  All of the charges arise out of 

the same incident.  Before commencing my sentencing remarks to you I 

acknowledge the presence here today of Mrs Moore’s daughter who read 

Mrs Moore’s victim impact report.  Sadly Mrs Moore passed away a month or so 

after these terrifying events that you drove.   

[2] I make an order discharging you on the attempted taking of the ute, the 

unlawful taking of the Mondeo and the aggravated burglary.  The Crown are offering 

no evidence.   

[3] In June 2015 you had returned to the Northland area.  On 16 June at around 

2.45 pm you were driving along Three Mile Bush Road in Kamo when you lost 

control of your car, it left the road.  You injured your leg.  You got out and took to 



 

 

your heels before the police could arrive.  I reject what you told the probation officer 

that you did that, that is took to your heels, because you knew you were an 

unlicensed driver.  There is some force in the Crown submissions that you knew you 

were being hunted by the police for another serious offence which you were alleged 

to have committed, that is an aggravated robbery of the Homestead Tavern in 

Kerikeri.   

[4] You were asked by a member of the public who stopped to see if you were all 

right.  You said you were okay and that you were making your way to a family 

home.  That was just an excuse.  In fact, you were intent on leaving your vehicle, of 

stealing another vehicle to get away.  You walked west along Three Mile Bush Road, 

went into [address deleted], knocked on the door, there was no response.  You went 

back out onto the road, continued on, went into another address and again there was 

no response when you knocked.   

[5] By this stage the police had arrived at the site of your crash.  You ran over a 

back stone wall of a rural property and started moving towards where the Moore’s 

were living at [address deleted].  You walked up to a Nissan ute parked in the 

driveway of the Moore property, you tried to take that car but found that the keys 

were not in the ignition so you gave up.   

[6] You walked through an open door of the garage.  You rummaged around the 

garage, found and put on a number of items, a dark beanie over your head and white 

knitted cotton gloves over your hands, a long sleeved dark coat over the top of the 

clothing you were already wearing.  As I earlier found it was not in the traditional 

way of trying to conceal totally your identity but to hide, in particular, the high 

visibility coat that you were wearing.  In any event, your attempt to hide your 

identity was pathetic.   

[7] You found a knife on a quad bike in the garage.  You took it.  You walked 

from the garage into the dining room, Mr Moore was there.  You started yelling at 

him to give you his ute keys.  You got up close to him and started poking him with 

the sharp end of the knife in his stomach.  Quite properly fearing for his life, 

Mr Moore, who at the time was 87, handed over the keys.  At that point it would 



 

 

have been simple for you just to walk out to his ute, get in it, start it up and drive 

away.  You chose not to do that for reasons that have not been explained.   

[8] You ordered him to go down to his bedroom; you followed still holding the 

knife.  You rummaged through their bedroom pulling out drawers and dropping the 

contents onto the bed.  You found his wallet, opened it and took out $100.  You then 

told him to lie on the bed and put his hands behind his back which he did.  You asked 

him where his safe was and you were repeatedly told he did not have one.  You asked 

him for duct tape; again, he told you he did not have any.  You tied him up, hands 

and feet and then threw a duvet over the top of him.  You continued to search 

through the room trying to find stuff to pinch.   

[9] At about this time Mrs Moore arrived home in her Ford Mondeo.  You 

walked out of the main house and confronted her.  You told her to give over the keys 

to her car; she refused telling you, “You're not having my keys,” and threw them 

behind the freezer.  You then told her and told her repeatedly to do what she was told 

and if she did, you would not hurt her.   

[10] You guided her into the house and into the dining room. Much to your 

surprise, Mr Moore had managed to get himself free and came walking out of the 

bedroom and into the dining room as well.  You repeated your threats.  To reinforce 

your threats you grabbed Mrs Moore around the neck using the crook of your arm to 

lock her in and drag her backwards.  She lost her footing and was struggling for 

breath as you were dragging her backwards with your forearm against her throat.   

[11] She pleaded with you to let her go saying she could not breathe.  You let her 

go and she dropped to the ground, she then crawled on her hands and knees into the 

lounge area and pushed herself up using the couch.  You decided to better arm 

yourself so you went into the kitchen and removed two knives from a knife block.  

You returned to where they were, pointing the knives at them, threatening them 

again.  You placed one of the knives against Mrs Moore’s neck.   

[12] At one point you grabbed hold of Mr Moore and threw him to the ground.  

All of this was just gratuitous violence.  You had totally subdued them.  These two 

retired people, husband and wife who were looking forward to their golden years 



 

 

together in their dream home shattered by you.  You told them once again to go 

down into the bedroom, they did.  You tried to tie them up, particularly Mrs Moore 

using the scarf she was wearing.  You could not do that.  You told them to get into a 

wardrobe together in the bedroom and they did so.  When they thought it was safe, 

they opened the bedroom door but you were still there and told them to go and 

remain back in their wardrobe.   

[13] You finally walked out into the garage, picked up the vehicle keys from 

behind the freezer for the Ford Mondeo and drove away.  You drove to a relative’s 

home and sought assistance in escaping from the police.  You went to a nearby 

clothing store and bought a new wardrobe trying to dispose of the clothing that you 

had used during the robbery.  You were caught by the police on 17 June 2017.  You 

exercised your rights as you have continued to do and not give an explanation as to 

why you carried out this aggravated robbery and why you kidnapped these two 

outstanding members of our community.   

[14] I take into account the purposes and principles of sentencing.  The need to 

hold you accountable.  To denounce and deter your conduct.  To protect the public.  

To impose the least restrictive outcome.   

[15] I must first set the starting point for your offending.  Before doing so, I 

acknowledge the extensive written submissions filed by Mr Dodds on your behalf 

and by Ms O’Connor for the Crown.  Rest assured, Mr Cook, I have read and 

considered them all.   

[16] The guideline judgment is R v Mako [2000] 2 NZLR 170 (CA).  By guideline 

judgment I mean what the Court of Appeal has laid down as the approach to be taken 

for the sentencing of people for aggravated robbery.  It is not just left up to the 

individual Judge to decide how much to give a person.  At times one wishes that was 

the case but it is not, I must follow the guidance that has been set down by the Court 

of Appeal and I do so in this case.  I bear in mind, in particular paragraph 35 of that 

decision.   

[17] The features I take into account for you are these:  



 

 

(a) The actual and threatened use of violence and of a weapon.  You took 

the knife from the garage and two further knives from the knife block 

in the kitchen, you waved them around, you prodded Mr Moore, and 

you held it lightly against the throat of Mrs Moore.  You acted 

aggressively and your actions had all the hallmarks that if they had 

resisted in any shape or form, you would have used extreme violence 

against them.   

(b) This was unlawful entry into their home.  This was, to use the old 

fashioned phrase, a home invasion.  You wanted a motor vehicle and 

you then wanted to steal from them.  This is a very serious feature so 

far as you are concerned.  Ms O’Connor submitted that a person’s 

home should be their castle, that they feel safe in their own home.  I 

accept that submission.  They were vulnerable, 87 and 69.  You are a 

powerfully built, tall, middle aged man at 37.  Without a weapon you 

have subdued both of these people.   

(c) There is the effect on them.  That cannot be downplayed in any shape 

or form.  The effect on them was devastating and remains devastating.  

Mrs Moore was absolutely traumatised by what you did.  She did not 

know whether she was going to live or die, she could not breathe, she 

was helpless, she has never been so scared in her entire life and she 

does not scare easily.  She feared for her husband who was some years 

older than her.  After it was all over she kept playing the events over 

and over and over again in her mind, reliving it again, and again and 

again.  She was tired, exhausted and very emotional.  She was fearful 

of living in her own home.  Mr Moore found the whole incident 

horrific.  He was absolutely devastated.  The worst part for him was 

being unable to effectively protect his wife.  I do not criticise him for 

that.  A much younger man would not stand up to you, Mr Cook.  He 

thought that he might be killed and his wife, Jenny, killed as well.   

(d) They were vulnerable, as I have already said.  You detained both of 

them.  Mr Moore for longer.   



 

 

(e) There was little premeditation, if you had not have crashed you would 

not have needed another car, you would not have crossed paths with 

Mr and Mrs Moore.   

(f) There was limited disguise.   

[18] Mako gives a number of examples to assist judges.  The Crown refer to 

paragraph [58], forced entry into premises.  Mr Dodds to paragraph [56], robbery of 

a small retail shop and to paragraph [58].  I have been referred to a number of cases, 

R v Royal [2009] NZCA 65 , R v Fenton [2008] NZCA 379, (inaudible 15:30:30) 

Manuel v R [2010] NZCA 285, Curry v R.  The reading of the facts of those just 

demonstrates the wide variety of aggravated robberies that are unfortunately 

committed in our society.   

[19] In my view, what I must look at is your offending, the effects of your 

offending.  Taking all of the factors that I have discussed into account I consider a 

starting point for your offending of eight and a half years is appropriate.  That is for 

all of the offending.  Both aggravated robberies and the kidnappings.   

[20] Personal matters.  In aggravation.  Your previous convictions.  You were 

sentenced to seven years’ imprisonment on 9 September 2003 for aggravated robbery 

with a firearm.  You have other offending for less serious offences.  The pre-sentence 

report says that when you were released from prison following your sentence of 

seven years you have been largely offence free.  That, of course, does not take into 

account and maybe the probation officer did not know but for a large amount of the 

time from 2003 through to your arrest for these offences you were either serving 

terms of imprisonment or remanded in custody for other serious offences.  You have 

spent little time out of prisons since 2003.  I cannot re-punish you and would never 

do that in so far as an uplift.   

[21] I, of course, must impose the least restrictive.  I consider an uplift of nine 

months is appropriate making the start point, taking into account personal 

aggravating factors, nine years and three months.   

[22] The only mitigating factor is your plea of guilty.  I do not consider you to 

show any remorse at all.  I have serious concerns that you have some personality 
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defect which makes you commit serious, violent crimes without any thought as the 

impact upon the person you are offending against.  This was a strong Crown case.   

[23] It was not at the first opportunity but I must give you credit for your plea.  It 

saves Mr Moore, at least, having to give evidence in a trial before a jury.  I set that at 

20 percent.   

[24] I have read the pre-sentence report.  It says you are at a very high risk of 

re-offending and a very high risk of harm to others and that goes without saying.  I 

give you no further discount for the three years you were in custody for other crimes 

you were acquitted of.  I know something of that case.  You were convicted of a 

violent rape, sentenced, appealed to the Court of Appeal, the appeal was allowed, at 

the second trial you were acquitted.  That is completely different offending to this.  

In my view, you are not entitled to any discount for the time you have spent on 

remand.   

[25] Taking all of those matters into account and allowing you your 20 percent 

discount, on each of these you will be convicted and sentenced seven years and three 

months’ imprisonment.   

[26] I grant the Crown’s application to impose a minimum period of imprisonment 

under s 86 Sentencing Act 2002 for the need to deter and denounce and protect the 

public.  It requires a minimum to be imposed upon you before you can apply for 

parole.   

[27] The Crown submits 60 percent.  Mr Dodds, 50 percent.  In my view, given 

the violent nature of your previous aggravated robbery and the violent nature of this 

aggravated robbery, I consider the minimum period of imprisonment of 60 percent is 

required and that is what I impose.  You will, therefore, serve at least 60 percent of 

your sentence before you become eligible for parole.   

 

 
D J McDonald 
District Court Judge 
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