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[1] Mr Nicholls appears for sentence having been convicted by a jury on charges 

of sexual violation by rape and sexual violation by unlawful sexual connection. 

[2] The facts of the matter, as alleged by the complainant, is that at 14 years of 

age she was walking home in the early hours of the morning; she had consumed a 

small amount of cannabis but that was not having any particular effect at that stage.  

She was approached by the defendant in a public park.  She was punched to the back 

of the head and seized around the neck, thrown to the ground and then sexually 

violated both vaginally and anally.  The defendant then made off.  The complainant  

went to her home, where she immediately complained to her mother about what had 

happened. 

[3] When spoke to about these matters the defendant first of all claimed an 

unchallengeable alibi in that he was overseas.  When that was proven to be factually 

not tenable he denied any sexual connection with the complainant, and when DNA 

evidence conclusively disposed of that explanation then in the course of trial he 

maintained that the complainant had consented to what took place.  The jury verdict 

disposed conclusively of that. 

[4] The defendant continues to maintain that he had the defendant’s consent, and 

therefore any remorse apart from situational remorse is hard to detect in the case. 

[5] The defence submit that this is a band one AM matter with a starting point of 

seven years’ imprisonment. 

[6] The Crown contends that by virtue of the aggravating features – the attack in 

public, the vulnerability of the girl, her age, the extent of the violation – that the 

matter by virtue of those aggravating features comes within band two with a starting 

point of eight years’ imprisonment.   

[7] It can be seen therefore that both counsel are closely aligned on the question 

of what is the starting point, having regard to the substance of the offending. 



 

 

[8] I accept the Crown position, given the two specific charges involved, that this 

in fact is at the bottom end of band two and that the starting point of eight years’ 

imprisonment is appropriate. 

[9] Counsel submits with the defendant that, given his personal circumstances 

otherwise, his offending is inexplicable, and I think that is probably a fair submission 

to make.  But of course the Court can only go so far with that.  The jury has reached 

its verdict on the strength of ample evidence and the only real allowance for personal 

factors that is available in the case is some allowance for the youth of the defendant, 

who was only 18 at the time of the offending.  The extent of that allowance has to be 

assessed having regard to the very serious nature of the offending and the interest 

which the public has in seeing such matters effectively denounced and deterred.  

This was, if opportunistic, nevertheless a highly predatory attack on a vulnerable 

young woman, and allowances for youth in such circumstances cannot be as great as 

they would be in truly youthful-type offending. 

[10] In the circumstances an allowance of 12 months is made on that account, and 

from a starting point of eight years’ imprisonment Mr Nicholls is sentenced to a term 

of seven years’ imprisonment. 

 

 
 
A J Adeane 
District Court Judge 
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