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NOTES OF JUDGE B A FARNAN ON SENTENCING

 

 

[1] I have before me for sentencing today, Jessie Ormandy.  Mr Ormandy is 

represented by Mr Founier.  The bulk of his offending occurred with someone who 

he has referred to [co-accused details deleted], who has pleaded not guilty and has 

not been the subject of any final determination by the Court, so Mr Ormandy’s 

sentencing needs to proceed without reference to his co-accused. 

[2] Mr Ormandy is facing a number of charges.  They start first in time when he 

breached his release conditions having been released from prison on 3 February 

within a matter of days.  On 9 and 16 February there were some breaches by him in 

failing to report or make himself available and moving address, although I do note 

this afternoon at Court one of those charges has now been withdrawn. 



 

 

[3] Following the defendant’s release from prison he then was engaged in 

a number of theft drive-offs in terms of stealing petrol from petrol stations in 

Christchurch.  They occurred variously between 19 and 22 February.  The defendant 

also unlawfully took a motor vehicle on 22 February, stole more petrol by way of 

drive-off on 25 February, and there was a burglary on 27 February in respect of 

a person whom neither the defendant nor his alleged co-accused knew previously, 

and a final theft of petrol on 27 February.  The defendant also is facing one charge 

while forbidden, a fine only matter, which occurred on 28 February. 

[4] The summary of facts sets out for the defendant a sorry tale.  It certainly 

seems that quite early on from his release from prison the defendant appeared to be 

hell-bent on moving from his Balclutha address where he had been required to live 

under his release conditions, to head to Christchurch.  He told Community Probation 

that he felt unable to live at that address because of the poor influences at that 

address.  That excuse may have been understandable, but that is a matter the 

defendant needed to discuss directly with Community Probation rather than take 

matters into his own hands because, sadly for the defendant and his victims, matters 

unravelled from that point. 

[5] The summary of facts sets out the background matters relating the petrol 

drive-offs and I do not propose to go over those again.   

[6] In respect of the unlawfully taking the motor vehicle that occurred on Friday, 

19 February when the defendant was at a Christchurch address, he took a motor 

vehicle without permission.  Ultimately he had originally been given permission 

from the owner of that vehicle and she had given him permission to take her children 

in the car but return them with the car later in the day.  However within a matter of 

moments the defendant had driven the children - two of them twins aged eight, a six 

year old, and a four year old - to the end of the street and told them to get out of the 

car.  Subsequently he drove away, leaving the children on the side of the road.   

[7] That is certainly a concerning activity on behalf of the defendant.  He clearly 

placed young children at risk.  They were clearly vulnerable and had been placed in 

his care.  He is probably very lucky that he is not facing any other charge in relation 



 

 

to that, as he could have been potentially charged with perhaps a neglect charge.  

That being said, I place that to one side, except to note that the children were 

certainly vulnerable and that is an aspect I can take into account in terms of the 

defendant’s culpability. 

[8] After not returning the vehicle, the victim who owned the car contacted the 

defendant and demanded the return of the vehicle.  The defendant effectively fobbed 

her off and the owner of the vehicle was unable to recover the vehicle until after it 

was impounded, which was some nine days or so later.   

[9] In respect of the burglary offence, the defendant and his alleged co-accused 

were walking up driveways in a street in Christchurch.  They were observed on 

CCTV entering a particular driveway.  They decided to go to the bank nearby to 

withdraw some money to purchase a tyre.  That was approximately 200 metres from 

where their car was parked.  After going to the bank, they walked a short distance to 

a property in Straven Road and walked up the driveway before knocking on the door.  

As there was no response, they went into the house through an insecure rear sash 

window.  Once inside, the defendant’s alleged co-accused went upstairs and was 

searching around the rooms, whereas the defendant was searching the ground floor 

area.  He removed a leather handbag containing several items, including the victim’s 

wallet.  He uplifted an iPad and placed the two on a couch in a conservatory before 

being confronted by the victim who returned to the house from the rear of the 

property.  Prior to being found on the property unlawfully, the defendant had 

prepared a glass sliding window, opening it by shifting a large couch.  This door had 

previously not been used by the victim so clearly it was a deliberate act by the 

defendant. 

[10] The victim questioned the defendant as to why he was in her property and the 

defendant said he was looking for a fictitious relative before he snatched her 

handbag and attempted to decamp from the property.  The victim attempted to grab 

the handbag and in doing so was flung to the ground by the defendant.  This caused 

her to lose grip on her bag and she fell to her knees. 



 

 

[11] Again I must say, Mr Ormandy, that I think you are very lucky that you are 

not facing an assault charge in relation to that aspect of the offending, as that could 

well have been justified.   

[12] Your alleged co-accused was alerted and the pair of you decamped from the 

property.  I understand that your alleged co-accused was not seen by the victim.  

He had also removed some items from this property.   

[13] The victim gave chase and ultimately you were observed on CCTV 

at 3.34 pm jumping a fence and running through the same property that you had been 

seen at earlier with your associate.   

[14] You were subsequently arrested by the police in relation to that, as well as the 

other matters.  You also were stopped by the police in terms of the driving matter and 

were charged with driving while forbidden, also on 28 February. 

[15] As I have already said, you were released from prison on 3 February.  

You had been sentenced at that stage to a year’s imprisonment for serious offending.  

You had moved to Christchurch from Balclutha for what you told Community 

Probation was a visit, but as I have already mentioned, you moved there without 

permission.   

[16] In my view the theft of the motor vehicle from your friend was particularly 

mean-spirited and also exacerbated by the fact that there were vulnerable children 

present in the vehicle, who you then abandoned.   

[17] You have previous relevant convictions which your counsel has discussed 

with me.  I accept that a number of your convictions are for Youth Court matters, 

however they do appear to establish a pattern of offending by you and an inability 

by you to keep your hands to yourself and not take other people’s property that you 

are not entitled to.  You have three burglary convictions from 2009, other burglary 

matters from 2008, and various thefts and theft ex-cars, including another theft of 

a motor vehicle from 2009, as well as other unlawfully taking a motor vehicle 

convictions. 



 

 

[18] The pre-sentence report that I have read in preparation for your sentencing 

today realistically proposes that the only likely outcome for you is a sentence of 

imprisonment and, of course, you heard your counsel accept that on your behalf, 

as well as some reparation payments which you will be liable for. 

[19] You are considered, Mr Ormandy, by Community Probation as being a young 

offender who has a criminal history showing prolific offending since the Youth 

Court.  Your offending-related factors are assessed as attitude, relationships, friends 

and associates.  Your counsel, Mr Founier, acknowledged that by submitting to me 

that until you take full responsibility for matters and make better choices for yourself 

and associate with more pro-social people, then nothing for you is going to change.  

As Mr Founier quite rightly said, you appear to show a lack of maturity, but you are 

now aged 24 and I would have hoped that finally, for you, the penny may have 

started to drop. 

[20] I have read a letter of apology that you have written to the burglary victim.  

I am aware, of course, that you were willing, and wishing, to take part in the 

restorative justice process, particularly in respect of that victim.  That victim, quite 

understandably, did not want to engage with you in that process, but you have 

written a detailed letter of apology which does show some growing maturity and 

insight into your offending, and particularly refers to the fact that you now have 

a partner and a three year old son.  However, that being said, you of course had 

potentially your partner - and certainly your three year old son - before all of this 

offending occurred and it may be that while you are in prison you will be able to 

reflect on that if, as you say in that letter, you want to take responsibility for your 

actions, as you describe them as being “thoughtless and irresponsible”. 

[21] Probation note that the level of offending is no doubt an ongoing concern and 

they are right because standing back from it, it appears that your offending does 

appear to be escalating.  At the end of the day, Mr Ormandy, it is really a matter for 

you as to whether or not you wish to have a life where you remain for most of the 

time in custody, or whether you become a worthwhile member of our society. 



 

 

[22] In your case the starting point, in my view, needs to be based on the lead 

offence of burglary.  That carries with it a maximum penalty of 10 years’ 

imprisonment.  That charged involved entry into a residential house.  There was 

a vulnerable victim and you acted aggressively towards her.  I assess your culpability 

as moderate to high with a starting point of two years in respect of that charge. 

[23] In respect of the unlawfully taking of a motor vehicle, again there were 

vulnerable victims and you abandoned those children, an uplift for that charge 

appropriately of six months in my view.  

[24] Further, in respect of the theft of petrol, the drive-aways, each of those 

charges which occurred on separate occasions, in my view, require a separate one 

month uplift so that is a further five months. 

[25] Then you had the breach of release conditions and, of course, you were on 

release conditions when this other offending occurred.  However, you now have only 

the one charge of breach of release conditions.  I initially thought I would uplift that 

by three months, but I am going to limit that uplift to a one month period, so that 

takes me to a three year end sentence. 

[26] I also need to consider an uplift for your previous offending and in this case, 

taking into account the fact that a large number of your previous matters are in the 

Youth Court, I am going to uplift it for your previous by three months so that takes 

me to 39 months. 

[27] To your credit, however, Mr Ormandy, you have pleaded guilty at a relatively 

early time in respect of all of these matters.  None of your victims have needed to 

come to Court to have the charges against you heard.  I accept that there is a factor 

of remorse in your attitude to this offending; however you also, in part, have blamed 

your co-accused in relation to this.  It would appear that he is perhaps older than you, 

but you need to stop blaming others and take full responsibility for your offending.  

However, I am entitled, of course, to give you a further discount for willingness to 

undertake restorative justice.  While you are aged 24, there are some views abroad 

that we can still consider the issue of brain science in the immature brain in 



 

 

particularly males, even up to your age and beyond, so I am prepared to give you an 

overall discount that results in an end sentence of 25 months which is the end 

sentence I indicated to your counsel, so that is an 11 month deduction.  That takes 

into account your guilty plea, some small discount for remorse, willingness to 

undergo restorative justice, and again some limited discount for your age. 

[28] Because the sentence is a sentence of more than two years, I do not have to 

consider home detention.  However, because your offending occurred over different 

periods of time, I do need to consider the totality principle.  I need to consider 

whether the end sentence of 25 months is proportionate to the gravity of your 

offending and I need to make sure that the end sentence for you does not result in 

a total period of imprisonment that is wholly out of proportion to the gravity of your 

overall offending.   Having given the totality principle consideration, I have formed 

a view that the end sentence of 25 months is not out of all proportion and 

accordingly that will be your end sentence and I intend to deal with you in that way. 

[29] In respect of the breach of release conditions, you are sentenced to a term of 

imprisonment of one month.  I do not need to consider release conditions because the 

penalty is more than two years.   

[30] In respect of the theft of petrol, likewise a one month penalty and that is one 

month in respect of each of the petrol charges. 

[31] The first petrol drive-off Z Energy, Shirley, CRN3594, $60 reparation.  

The second drive-off Z Energy, Shirley, CRN3595, one month imprisonment and 

reparation $72.69.  Drive-off petrol, CRN3592, reparation $70 and one month 

imprisonment.  Drive-off petrol, Z Energy, Belfast, one month imprisonment and $60 

reparation.  Drive-off petrol, Z Brougham Street, $60, one month imprisonment.  

Driving while forbidden, convicted and discharged.  Unlawfully taking a motor 

vehicle, six months’ imprisonment.  The burglary, charge 25 months’ imprisonment. 

It is a sentence of 25 months’ imprisonment in total.   

 

 

B A Farnan 

District Court Judge 


