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[1] Mr Payne, you appear before me today now for sentence.  You originally 

faced a number of charges; included a charge of aggravated wounding.  That has 

now been amended and a new Crown charge list has been filed which now contains 

the charge of wounding with intent to injure. 

[2] I have already given a sentence indication on this matter and you have 

accepted the sentence indication and through your counsel this afternoon you have 

now pleaded guilty to the charges. 

[3] You have waived your right to a pre-sentence report and I am now required to 

sentence you today.  I stood the matter down from this morning until this afternoon 

in order to give you an opportunity to reflect and consider on the sentence indication 

and also to give the Crown an opportunity to advise any of the victims that I 



 

 

intended to sentence you and to give them the opportunity to come to Court to be 

present at your sentencing.  One of the victims is here in Court and one of the sons of 

one of the victims is also in Court. 

[4] This matter was originally set down for a four week jury trial to commence 

today.  It is clear from what I was informed last week and from what has happened 

today that there have been discussions between your counsel and the Crown which 

has resulted in resolution of the charges that are before me and it has also resulted in 

there now not having to be a trial and it has also resulted in the witnesses who the 

Crown were going to call now not being required to come to Court to give evidence. 

[5] It appears that the original sticking point for resolution of this matter may 

have been because there were issues involved with the summary of facts and issues 

regarding your responsibility and culpability, particularly in relation to the driving 

charges.  Those matters have now been resolved and set out in a detailed summary of 

facts before me. 

[6] You will end up going to the Parole Board at some stage for consideration of 

your eligibility for parole.  I do not have a pre-sentence report before me.  It has been 

agreed that it is not necessary to get one particularly with the amount of time that 

you have spent in custody.  I need to set out in some detail the agreed summary of 

facts which has led to the charges being placed before the Court which you have now 

pleaded guilty to.  That is so that the Parole Board in particular has some indication 

of the nature of the charges that you have pleaded to. 

[7] The summary indicates that this incident occurred at about 4.40 or so on 

Monday, 24 November 2014.  You and a male associate picked up a female associate 

from the Christchurch airport.  The female was carrying some 18 grams of 

methamphetamine secreted in her vagina.  You were driving a motor vehicle.  As you 

approached the roundabout at the intersection of Wairakei Road and State Highway 

One, Johns Road, your vehicle stopped in a line of traffic.  An AOS vehicle pulled in 

front of your vehicle resulting in the right rear corner of the AOS vehicle making 

contact with the left front of your vehicle.  At about the same time a marked police 

car positioned itself behind your vehicle.  Armed police alighted from both vehicles 



 

 

and one AOS member stood in front of the driver’s right-hand corner of your vehicle 

and shouted out words to the effect, “Police, don’t move.”  At the time two other 

AOS members descended on each side of the front car windows trying to break them 

with rifle butts.  You reacted by reversing your vehicle; collided with the marked 

police car which then moved forward.  You then accelerated and drove forward 

hitting one of the AOS officers causing him to go up and somersault over the bonnet.  

You drove over the medium strip and accelerated towards Russley Road.   

[8] As a result of being hit the AOS member suffered a laceration on his left shin, 

and abrasions and swelling to his right shin and right forearm.  The magazine from 

the officer’s rifle was also dislodged.  As a result of your conduct the marked police 

car suffered minor contact damage with the left front bumper and front sill line and 

minor contact damage to the left rear wheel well. 

[9] A police pursuit was initiated and a marked police dog van pursued your 

vehicle with lights and siren activated.  You failed to stop.  The police pursued you 

south on Russley Road towards Memorial Avenue.  At Memorial Avenue you turned 

left and continued down Memorial Avenue.  You were driving at speed but staying 

within your lane, then ran a red light turning into Roydvale Avenue.  At the 

intersection of Avonhead Road you drove straight through a give way turning right.  

It is estimated you went through that at about 40 to 50 kilometres an hour.  You then 

carried along Avonhead Road towards Russley Road.  When you approached 

Russley Road you again went through a stop sign turning left into the path of an 

oncoming stock truck in front of a large cattle truck.  You then made it safely around 

the corner and then accelerated south on Russley Road heading towards 

Yaldhurst Road.  Heading along Russley Road it is estimated you got to speeds of 

120 kilometres an hour; the speed limit being 80 kilometres an hour.  You slowed as 

the intersection with Yaldhurst Road approached.  Traffic was becoming moderate to 

heavy and speed reduced further to approximately 20 kilometres an hour.  You then 

turned left onto Yaldhurst Road towards town.   

[10] The police then conducted a non-compliant vehicle stop which involved the 

police vehicle accelerating hard up beside your vehicle and turning into the driver’s 

side of the vehicle, attempting to push it into the left-hand side of the road.  Your 



 

 

vehicle spun out in front of the police vehicle and ended up T-boned at the front of 

the police vehicle.  The police vehicle then continued to push your vehicle forward 

down the road slowly bringing the two vehicles to a stop.  Having believed that they 

had safely stopped the vehicle the police got ready to exit the vehicle to secure you 

and your associates and you again accelerated and drove down the front of the police 

vehicle turning a hard right and heading west on Yaldhurst Road back towards the 

traffic lights at Russley Road.   

[11] The police vehicle completed a U-turn and noticed your vehicle had suffered 

extensive damage to the driver’s side and that it was crabbing along the road.  As a 

result of the non-compliant vehicle stop your right rear wheel had been forced 

inwards and out of alignment during the course of the impact with the police vehicle.  

This failed to stop you and then you carried on driving along Yaldhurst Road 

travelling through the traffic lights and travelling on Yaldhurst Road; driving along 

Yaldhurst Road.  A perusing police vehicle moved to the right of your vehicle about 

to initiate a non-compliant vehicle stop.   

[12] It is clear that there is some dispute and disagreement as to what occurred at 

that stage.  However, your vehicle spun out and skidded down the road sideways and 

hit an approaching Honda Jazz vehicle head on with your vehicle’s passenger side.  

As a result of the collision your two associates sustained injuries and so did three 

elderly occupants of the Honda Jazz motor vehicle.   

[13] There is, in the summary of facts, details of the injuries that were suffered by 

those in the Honda Jazz motor vehicle.  I have set those facts out in the summary 

Mr Payne because they go some way towards detailing the background to the 

charges that you face.  It is clear that you failed to stop for the police and as a result 

of that there was the further necessity to apprehend you. 

[14] I have had an opportunity this morning to read the detailed victim impact 

reports that have been placed before me.  Those include the victim impact reports 

from the AOS officer and the three persons that were involved in the crash between 

your vehicle.  It is clear that there have been significant injuries caused to some of 

those occupants in the other vehicle.  They are what I would describe as innocent 



 

 

elderly victims.  One is aged 70, one is 79 and one 81.  The victim aged 81, in 

particular, suffered significant injuries. 

[15] I have had a copy of a letter placed before me which is in effect a letter of 

apology to those victims.  You have to your credit in the letter accepted 

responsibility for your actions.  That is also reflected in the plea now to the charges. 

[16] The victim impact report from the armed offenders’ squad member also sets 

out the effects and consequences that your offending has had on him. 

[17] As I have said, I have given a sentence indication and you have accepted that 

sentence indication.  I intend; well I have mentioned the background to the offending 

which sets out the seriousness of the offending, the gravity of the offending and your 

culpability must also take into account that you have pleaded guilty to the charges.  It 

seems to me that that is the most significant of the mitigating factors and you are 

entitled to credit for that.  I have, as I have said, meant that the victims have not had 

to come to Court over the four week period to give evidence.  The police officers 

have not had to come to Court.  Other civilian witnesses have not had to come to 

Court and there would have been expert witnesses I take it on both sides who may 

have come to Court and so your guilty plea has saved that occurring. 

[18] I am not going to go through all the mechanics of the sentence indication that 

I have given you.  I have been given a number of cases by both the Crown and the 

defence and your counsel.  Clearly, no cases are the same.  It is difficult to compare 

and contrast cases.  Some of the cases that I have been given reflect the more serious 

offending than yours.  Others reflect less serious offending. 

[19] At the end of the day you have accepted the sentence indication and I now 

intend to sentence you in accordance with that sentence indication.  In terms of the 

purposes of sentencing it must be that of deterrence and to hold you accountable for 

your offending.  In terms of the principles of sentencing I am required to impose the 

least restrictive sentence on you.  I am required to take into account the seriousness 

of the offending, gravity of your offending and your culpability.   



 

 

[20] I should say I have also been provided with a report from a psychiatrist who 

has provided me with some material which sets out reactions that people can have 

when coming across unexpected events.  Those reactions include what is described 

as flight, freeze or fight.  You took the option here of fleeing from the scene.  Again I 

am not going to go through all the details and the material in the psychiatric report.  

It is there and I take that into account.  I think that you probably realise now 

Mr Payne that your best option would have been to have not run from the police and 

to have simply waited and cooperated with them.  You did not take that option and 

that is what has led to these other charges being before the Court in addition to the 

wounding charge. 

[21] I intend to sentence you this way Mr Payne.  On the wounding charge, I take 

as a starting point a sentence of three years’ imprisonment.  That specifically takes 

into account that the victim in the case was a police officer.  He was acting in the 

course of his duty and there was clearly potential for more serious harm to have 

occurred to him.  It is often a matter of luck or opportunity as to whether or not 

serious injury occurs or less serious injury occurs.  He is fortunate not to have 

incurred more serious injuries than what he did and you are probably also from a 

sentencing point of view fortunate that there were not more serious injuries. 

[22] In respect of the driving charges, the five charges of reckless driving causing 

injury I increase from the sentence of three years’ imprisonment.  I increase that by a 

further 18 months to reflect the seriousness of that offending, to take into account 

that there were five victims, to take into account that there were specifically three 

elderly victims and I also take into account that there were significant consequences 

for them, particularly for one of the victims.  They were all clearly innocent 

bystanders or innocent persons in a motor vehicle that got entangled in something 

which should not have occurred. 

[23] If I increase 18 months to the three years that then brings the sentence up to 

one of 54 months imprisonment.  I intend to reduce that by six months to take into 

account the, what is known as the totality principle.  That is because all charges 

relate to the same incident and I must sentence you on the basis of the totality of 

your offending. 



 

 

[24] That then brings from 54 months imprisonment the sentence down to 

48 months imprisonment and then I intend to reduce that sentence by 20 percent, or 

in the vicinity of 20 percent or 10 months to reflect your guilty plea and the fact that 

you have accepted responsibility for your actions and you have saved a trial. 

[25] The ultimate sentence, therefore, that I now impose on you is one of 

38 months imprisonment.  I make that up in terms of the wounding charge of 

38 months imprisonment and the five reckless driving causing injury charges, 

28 months imprisonment.  Those sentences are all concurrent with each other.  That 

reflects, as I have said, the totality of your offending. 

[26] The charge of failing to stop is not imprisonable and can only be dealt with 

by way of a fine in light of the sentence of imprisonment that I have imposed and the 

fact that I have taken the failing to stop into account.  On that charge you will be 

convicted and discharged. 

[27] I have also taken into account in sentencing as a mitigating factor your offer 

of reparation for emotional harm to the three elderly victims.  I make an order for 

reparation in the sum of $750 to each of those three victims. 

[28] On the reckless driving causing injury charge you will also be disqualified 

from holding or obtaining a driver’s licence for a period of 15 months commencing 

from today.   

[29] On the charge of failing to stop for the police you will be disqualified from 

holding or obtaining a driver’s licence for a period of three months and that will be 

cumulative and in addition to the 15 months disqualification that I have imposed. 

[30] The charge of wounding with intent to injure is what is known as a three 

strikes offence.  You have now pleaded guilty to each of the charges and I now 

formally convict you on each of the charges.  The charge of wounding with intent to 

injure is, as I have said, a three strikes offence and I am required to now give you a 

three strikes warning. 



 

 

[31] Given your conviction for wounding with intent to injure you are now subject 

to the three strikes law.  I am going to give you a warning of the consequences of 

committing another serious and violent offence and receiving a serious violence 

conviction.  You will also be given a written notice outlining those consequences 

which lists the serious violent offences.  If you are convicted of any serious violent 

offence other than murder committed after this warning; if a Judge imposes a 

sentence of imprisonment then you will serve that sentence without parole or early 

release.  If you are convicted of murder after this warning then you must be 

sentenced to life imprisonment.  That will be served without parole unless it would 

be manifestly unjust.  In that event, the Judge must sentence you to a minimum term 

of imprisonment. 

[32] I will ask that my sentencing notes be typed, placed on the Court file and a 

copy given to both the Crown and to the defence. 

 

 

S J O’Driscoll 

District Court Judge 


