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NOTES OF JUDGE B M MACKINTOSH ON SENTENCING 

 

[1] Mr Hokianga, you appear before the Court today in relation to 11 charges of 

burglary.  It has been a little bit complicated because you were given a sentence 

indication by Judge Neave in relation to these matters but he did not have quite all 

the information.   

[2] However, as far as the offending itself is concerned you and your cousin, 

Mark Hokianga, were out and about in and around the Hawke’s Bay area around the 

end of April and early May last year over a period of about a week or two.  You 

broke into a number of commercial premises starting with the Stortford Lodge 

Social Club on 26 April where you located several cash boxes containing a total of 

$5329.   



 

 

[3] Then you went to Breakers Restaurant in Tennyson Street in Napier, caused 

some damage to a window and ransacked the place looking for cash but did not find 

anything.   

[4] And then subsequent to that you broke into the Taradale Tavern by climbing 

onto the roof and lifting the roofing iron, you gained entry inside.  Mark Hokianga 

covered himself in a white sheet but the end result was that the main exterior glass 

door was damaged to the tune of $440.   

[5] Then the Clive Hotel was targeted.  You drove there at about 2.00 am in the 

morning on 1 May and went round the back, jemmied open a window and you went 

in with a sheet over your body while he remained outside as a lookout.   

[6] On 6 May you went to the Storty Bar in Hastings, climbed onto the roof, 

lifted the roofing iron and got access to the roof cavity, crawled through smashed 

two holes in the ceiling causing $1000 worth of damage and then he, Mark, went in 

and you acted as a lookout on that occasion.   

[7] The National Services Club was also broken into at 12.50 am.  

Mark Hokianga broke a window and removed the glass, $1500 nearly worth of 

damage to that.  He remained outside while you went in.  The alarm was activated 

and you did not take anything. 

[8] Then on 6 May at 2.30 am you went to Sideline Bar in Taradale, Onekawa.  

Climbed over a fence, jemmied open a window, caused $400 worth of damage.   

[9] Then went to the Taradale TAB, stood on a pallet, smashed a window, 

damage of $928 was caused, alarm was activated, $20 in cash was taken. 

[10] Roosters Brew House on Omahu Road, Mark Hokianga jemmied open a 

window and climbed in while you were looking out.  You took the cash register from 

the shelf and then you discarded that at a nearby rural road.   

[11] Went to Skinny Mulligans at Waipawa at 2.40 am on the same day.  Climbed 

on the roof, lifted up the iron again, that seemed to be the modus operandi in a 



 

 

number of these.  Climbed into the roof cavity, smashed some ceiling tiles, $669 

worth of damage, searched the bar, removed the cash register which is valued at 

$485.88 and some cash of $200.  Stopped on the way back driving north on 

State Highway 2 in Te Aute College where you dumped the cash register drawer.   

[12] Then on 15 May you drove to Waipukurau, went to Farriers Arms removed a 

rubbish bin and wooden pallet.  Climbed onto the roof, gained access through the 

roof into the mezzanine floor.  Removed a panel.  Damage, nearly $6800 worth of 

damage was done to that roof.  You took a number of items from the property 

including cash, cards and receipts and then drove back to Hastings.   

[13] Basically you were ultimately spoken to by the police and you denied 

involvement in any of these matters.  There is reparation sought $9740.50 per each 

of you. 

[14] The matter went to a sentence indication in front of Judge Neave.  

Unfortunately he did not actually have a copy of my sentencing notes so he 

misunderstood the start point that I took for this offending but I will come to that in a 

moment.   

[15] As far as victim impact statements are concerned I have not actually been 

given any of those.  Because of the sentencing indication process it has been 

somewhat short circuited but I have no doubt that they would be typical of those that 

I receive routinely from people who are victims of burglaries.  They talk about the 

financial cost, the inconvenience, the mess, the invasion causes emotional and 

financial stress to people even in commercial premises.  Just because it is a 

commercial premise does not mean to say that it does not have a flow-on 

consequence to the owners of the business.  It causes often expenses and the like of 

additional security, replacing property, insurance does not always cover it and quite 

frankly all these businesses, generally it eats into their profits the damage that is 

caused in this way that they have to repair.  So I have no doubt that the victims 

would all be feeling the fact that these burglaries have happened to their businesses.   



 

 

[16] As far as you are concerned I got a stood-down report because you wanted to 

accept the sentence indication that Judge Neave had imposed but I did not really feel 

that I knew anything very much about you.  It seems from the stand-down report that 

you have got a methamphetamine problem, that around this time you were spending 

a large sum of money, approximately $800 a week on drugs.  Obviously not thinking 

about the consequences of that and burgling premises to fund that.   

[17] I see that you have got support at the moment through ACC and I have read 

the other information that Mr Govender has put before the Court that was part of the 

file in relation to an earlier term of imprisonment that you served, so I do understand 

that you have come from a difficult background.  Life has been tough for you.  As a 

child you were not looked after in the way that you should have been and in many 

respects we are dealing with the aftermath of that now.  But I suppose at some point 

you have to decide how you want to live your life and you are the only person that 

can make that decision. 

[18] So you have written some letters, one to the victims and one to me and really 

just, I think in a candid way, pointing out that you have done it tough as a young 

person.  You have been in the system for a very long time and I think it says in here 

that recently you have discovered some newer ways to cope with your hardships and 

addictions and hopefully things will be better from hereon in.  So let us hope for the 

best in that regard. 

[19] The reality today, as far as sentencing is concerned though, is fairly certain 

because of course, as I say, you were given a sentence indication by Judge Neave in 

that regard.   

[20] As far as the co-offender was concerned I took a starting point in terms of the 

authorities, I believe at around about three and a half years’ imprisonment.  He 

pleaded guilty much earlier than you so he got a full credit for his plea and was 

seemed to me to be very remorseful at the time so he was given an additional 

discount in relation to that.   



 

 

[21] Judge Neave thought my start point actually was three years’ imprisonment 

so he was mistaken in that.  The Crown are not seeking a different starting point 

today from the sentence indication but maintain that there still should be some 

ultimate parity in sentence.   

[22] Your situation is somewhat different from your cousins.  You do have no 

burglary charges other than in the Youth Court but you do have a reasonably recent 

aggravated robbery previous conviction.  You went on a burglary spree so a starting 

point of between three and four years would be appropriate for this kind of 

offending.  You pleaded guilty relatively late in the piece but Judge Neave said he 

would give you 20 percent discount so I am really bound to go with that.   

[23] So what I intend to do it this, take a starting point of three years’ 

imprisonment, less 20 percent for your guilty plea gets us back to around just under 

29 months’ imprisonment.  Mr Govender has put other information before the Court 

in terms of your own personal background.  I am prepared to factor in a small 

discount for that.  So that would get us back to a 27 months’ imprisonment and as I 

understand that is the same sentence that was effectively imposed on your 

co-offender so it seems to me that that is the appropriate outcome in the 

circumstances.  In some respects you have had the benefit of a misunderstanding by 

the Judge.  However, to be fair I think 27 months is about where it sits at the end. 

[24] So I am going to deal with it by way of a sentence of 27 months’ 

imprisonment on all these burglary charges that means that your release conditions 

will be set by the Parole Board.   

[25] I am told that you have some fines outstanding and you would like those to 

be remitted.  I have said that I need a s 88 report from the fines department so I will 

indicate that if the appropriate paperwork is done, it would be my view that given the 

length of time that you have had in custody, in the nature of the sentence that is 

being imposed that the outstanding fines which I am told are a relatively modest 

amount, could in fact be remitted. 

 

 

 



 

 

 

B M Mackintosh 

District Court Judge 


