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NOTES OF JUDGE A M WHAREPOURI ON SENTENCING

 

 

[1] Randy Maverick, you appear before me for sentencing having pleaded guilty 

to a slew of different charges.  Those charges are of obtaining by deception, using a 

document, indecent assault, dangerous driving and also failing to appear.   

[2] The background to your offending in chronological order is as follows.  In 

August 2008 you applied for a domestic purposes benefit that was subsequently 

granted.  The name of the benefit changed over time to the sole parent support in 

2013 but you remained the recipient of, in substance, the same benefit until 2015.  

You knew from the time you were first granted this benefit that you were obliged to 

tell the Ministry of Social Development of any material change in your 

circumstances such as, for example, if you started living with a partner who 

contributed to the household income or if you gained a job which affected your own 

personal income.   



 

 

[3] Despite giving the impression to the Ministry between 2008 and 2015 that 

you were a sole parent with no other employment income stream, the Ministry 

learned otherwise.  They learned first that you were living with a woman called Ivy 

Carmen in a relationship akin to marriage as from October 2008.  Secondly, that you 

were employed by a business called [employer details deleted] between February 

2009 to February 2010.  Had you informed the Ministry of either of these facts, as 

you should have done, your benefit payments would have been adjusted accordingly 

and appropriately reduced.  Instead, by your omission and the mistruths stated in 

various income-related review forms, you were paid $114,000 or thereabouts more 

than you were otherwise entitled to.  When you were interviewed by the Ministry 

and confronted with the allegations that you were in a relationship with Mrs Carmen 

you continued with your charade and professed that when she lived with you she was 

only ever a boarder.   

[4] In terms of the indecent assault charge the facts there are that sometime in 

2014 you returned home one evening to your address in [location deleted] together 

with the complainant, your stepdaughter, then aged 14 years. [Details deleted]. You 

had been drinking and by the time you got home you were intoxicated.  The 

complainant went to sleep in her bedroom.  You followed her into her room and lay 

down next to her.  Hopping under the blanket and on top of your stepdaughter, you 

started kissing her on the face and tried to pull her pants off.  You put your hand 

under her clothes and rubbed the top of her vagina.  You only desisted in the assault 

when the complainant was able to push you off her and then run out of the room.   

[5] As for the dangerous driving charge, the facts there are that on 17 January 

2016 you were the driver of a motor vehicle on [location deleted].  You were driving 

at excess speed and without your headlights on at approximately 9.40 pm.  The 

police tried to stop you by turning on their red and blue flashing lights but that had 

no effect.  You continued to drive on for another 500 metres or so where you pulled 

in to your garage.  You left the car in an aggressive manner, acknowledging nothing 

about your driving manner.  You spoke to the police and you simply said that you 

wanted to get home.   



 

 

[6] I have had the opportunity of reading the various pre-sentence reports that 

have been prepared for you over the course of these charges.  In relation to that 

report directed to the indecent assault charge the recommendation there is of 

imprisonment.  That seems to be perfectly understandable given the seriousness of 

your offending.  The report identifies that there are several factors with you that have 

contributed to your offending.  They include a non-compliant attitude, lifestyle, poor 

decision making and alcohol use.   

[7] I have also seen the pre-sentence report which is directed at your offending 

by way of benefit fraud.  It notes in that pre-sentence report that you reside with a 

new partner, Ivy Maverick, and that you have three children.  It notes that you have 

an itinerant and unstructured lifestyle.  According to the report writer you exhibited 

an air of nonchalance in regard to your offending.  You have a tendency to minimise 

your responsibility for this offending and shifted blame from yourself onto the 

Ministry because you claim that you were unaware of the rules at the time.   

[8] In terms of your previous convictions you have none for sexual violence but 

you do have four previous convictions for violence against women and three for 

dishonesty.   

[9] In terms of your guilty pleas you are, of course, due some reduction for them 

although they will differ as between the charges because your guilty pleas came at 

different points in time.  In relation to the charge of indecent assault you pleaded 

guilty at your Judge alone trial but only after the complainant there was compelled to 

give evidence against you.  As for your dishonesty offending the plea there came at a 

reasonably early opportunity, for those charges you are entitled to the maximum 

which the Courts generally accord for guilty pleas, being 25 percent. 

[10] The lead offence for sentencing purposes is somewhat moot, given that both 

the dishonesty offending and the indecent assault charge, both of which are separated 

by time, place and circumstances are serious and punishable by the same statutory 

maximum of seven years.  Dealing, then, first with the indecent assault charge, your 

counsel Mr Galler today accepts that the starting point is somewhere in the range of 



 

 

15 months to 18 months.  He urges me to take the lower point in that  

range.   

[11] Where the dishonesty charge is concerned your counsel again seems to accept  

that the starting point for that offending is around two and a half years or  

30 months’ imprisonment.   

[12] If I approach the sentencing task dealing with the indecent assault offence 

first, the starting point I adopt would be 18 months’ imprisonment.  That is to reflect 

the seriousness of the offending and the intrinsic aggravating features.  Those 

features include the skin to skin contact, the breach of trust which always results 

when dealing with offending between a parent or step-parent and child, and also the 

age disparity between yourself and the victim there.  I recognise that you are entitled 

to some discount for your guilty plea on that charge and I am prepared to extend  

you credit of 10 percent for your plea there.  The discount would have been  

greater had your plea come before your complainant gave evidence in that matter.  

The end sentence, therefore, on that charge would otherwise be around  

16 months’ imprisonment.   

[13] For the dishonesty offending the nominal starting point I adopt is  

30 months’ imprisonment.  When deduction is made for your guilty pleas there the 

end sentence is approximately 22 months’ imprisonment.   

[14] It is then a case to arrive at an overall starting point for your offending in 

totality.  The Court of Appeal has previously emphasised that the exercise is not one 

of simply adding together on a cumulative basis two separate sentencing figures.   

Instead the primary concern must be fixing a sentence that reflects your overall 

criminality in totality.   

[15] If a mathematical approach was adopted, combining the identified end 

sentences for the dishonesty and indecent assault charges, the figure would become 

38 months’ imprisonment.  However, I reduce that by three months to reflect your 

culpability on a totality basis.  The end point then becomes 35 months’ imprisonment 

or two years, 11 months. 



 

 

[16] In relation to the dangerous driving charge I intend to deal with you  

by simply imposing a sentence of imprisonment which is subsumed within the  

two years, 11 months I have already referred to.   

[17] The sentence adopted by me is one which I consider to be in line with the 

sentencing purposes and principles, namely deterrence and denunciation.  I am also 

satisfied that it amounts to the least restrictive outcome that is warranted in the 

circumstances.  

[18] In the end I sentence you in this manner.  On the charge of indecent assault 

you are sentenced to a term of imprisonment being two years, 11 months.  You are 

sentenced to the same figure on a concurrent basis for your various dishonesty 

charges.  In relation to the charge of driving in a dangerous manner you are 

sentenced to one month’s imprisonment on a concurrent basis.  In relation to the 

charge of failing to appear you are simply dealt with by way of conviction and 

discharge.  I am also obliged to impose the mandatory disqualification period for 

driving in relation to the dangerous driving charge.  On that charge I also disqualify 

you from driving or holding a driver’s licence for six months. 

 

A M Wharepouri 

District Court Judge 


