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NOTES OF JUDGE M B T TURNER ON SENTENCING

 

[1] Mitch Hopkins, you are 27 years of age and are for sentence this afternoon 

having pleaded guilty to a charge of causing harm by posting a digital 

communication, a charge which carries a maximum sentence of two years.  You 

initially entered a not guilty plea to the charge but some two months later pleaded 

guilty. 

[2] The facts on which I sentence you are set out in a summary and are not 

challenged by you.   

[3] There are two victims of your offending, a 24 year old woman and her father.  

You reside in [location deleted] and the female victim resides in this area as does her 

father.  You and the female victim were in a long distance relationship for about six 

months.  On Saturday 2 April this year you were unable to make contact with your 

partner on her mobile phone.  In an intoxicated state you became increasingly angry 



 

 

and at about 7.30 that morning communicated with her via text messaging, sending 

numerous texts and Facebook messages most of which were upsetting and caused 

her serious concern.  At just after 9.00 am you sent the female victim a text message 

saying “Go have a good day.  Could be the last family day you have.  Wouldn’t be 

the first time I've dropped...” and reference is then made to her father.  You sent 

another text message saying “Don’t protect him,” referring to her father.  “Be 

dangerous.  He’s a maggot that needs deleted,” and then at 10.53 am you posted this 

message on your Facebook page “Gonna drop him.  He’s never coming home.”  At 

that point the matter was immediately reported to police.  So concerned were the 

female victim and her father about the messages that they left their home address 

that night for alternative accommodation.  You were arrested the following evening.  

When interviewed you admitted sending those text messages and posting the 

Facebook messages.  You denied intending to threaten the life of your partner’s 

father explaining you just wanted to talk with him.  That is nonsense. 

History 

[4] You have a significant history, relevant convictions are for violent-type 

offending; 2010 possession of an offensive weapon, 2011 injuring with intent to 

injure, for which you were imprisoned, 2012 assault and 2013 assault with intent to 

injure, in respect of which you were imprisoned.  You also have convictions for 

breaching Court sentences.   

Victim 

[5] I have read the victim impact statement from the female victim.  She says 

what you did left her feeling frightened and scared, for not just her own safety but 

for her father’s as well.  She had difficulty sleeping for a period of time.  That in turn 

affected her ability to work.  She was left feeling uncertain and vulnerable, not 

knowing whether you would carry out what you had threatened in your messages. 

  



 

 

Restorative Justice and Pre-sentence Report 

[6] You were willing to attend restorative justice but the victims were not and as 

a consequence no meeting was held.   

[7] I have read the pre-sentence report.  That recommends home detention and 

community work.  The report refers to your misuse of substances,  

non-compliance with community-based sentences and violence, also to issues of 

alcohol abuse and depression.  The Probation Service questions your ability to 

comply with a community-based sentence but, as noted, ultimately recommends you 

be dealt with short of imprisonment.   

Alcohol and Drug Assessment 

[8] The alcohol and drug assessment ordered by the Court notes that there is 

some evidence you may have a genetic pre-disposition to alcohol or drug abuse.  It 

noted you now appreciate the link between drinking and offending, not just in 

respect of this occasion but on others.  No psychiatric issues were detected.  To the 

report writer you appeared to be reluctant to engage in what is described as 

“talk therapies,” but said you had been three months abstinent from alcohol, taking 

Antabuse.  That is confirmed by independent material provided through your Doctor.  

Overall, the report writer recommends you abstain from alcohol altogether.  That is a 

recommendation I urge you to adopt. 

Sentencing Principles 

[9] The sentence must hold you accountable for the harm you have caused to 

your two victims, to denounce what you have done and deter you from behaving this 

way in the future but it should also make some provision for not only the interests of 

the victims but your rehabilitation.  A sentence such as supervision can do that.  It 

can build on the steps you have taken to date.  In that regard I have read your letter 

and have heard what Mr Turner has said about programmes you have undertaken 

during your short period of remand, the alcohol and drug programme.  You refer to 

working through the “Circle of Change Programme.” 



 

 

Gravity, Starting Point and Adjustments 

[10] The seriousness of your offending is at the higher end of the scale.  There 

were repeated text messages and Facebook messages.  There was a very clear theme 

that the female victim’s father would die or suffer serious harm and that is akin to a 

threat to kill.  You are perhaps fortunate that you were not charged with the more 

serious offence of threatening to kill or cause grievous bodily harm.  Plainly you 

intended to effect her emotionally and effect her father’s mind, and you did so.  I 

must take account of that. 

[11] The starting point for this offending in my view would be nine months’ 

imprisonment, uplifted by two months for your previous relevant violent-type 

convictions but when I take account of mitigating factors – your willingness to go to 

restorative justice, your remorse (including remorse expressed in your letter to me) 

and the steps you have taken to deal with the underlying addiction issues which 

seems to be a driver of your offending, and after allowing you a much reduced credit 

for your guilty plea, I come to an end sentence of around eight months’ 

imprisonment. 

Home Detention? 

[12] I had contemplated sentencing you to home detention.  You have been in 

custody for some five weeks.  That came about as a result of your own actions in not 

reporting to the Probation Service.  Effectively you have served a sentence of just 

over two months’ imprisonment.  Home detention, as Mr Turner points out to me, 

has the disadvantage of impeding work opportunities and for you there appears to be 

a real and immediate opportunity for you to engage in work upon your release from 

prison.  Employment is seen to be a protective factor, one that is likely to reduce the 

risk of re-offending.  After giving the matter further thought I am prepared to adopt 

the submission of Mr Turner and sentence you to community detention, community 

work and supervision. 

  



 

 

Result 

[13] Having regard to all of those matters you are convicted and sentenced to 

community detention for four months and two weeks.   

[14] The curfew is to start tonight, Friday 12 August.   

[15] The curfew address is [address deleted] and the curfew period is Friday 7.00 

pm to Monday 7.00 am.  It is a weekend curfew.  During those times you are to be at 

that address. 

[16] You are also sentenced to 100 hours’ community work and nine months’ 

supervision on the special conditions set out in the pre-sentence report under the 

heading “Intensive supervision.”  I do not impose intensive supervision but I adopt 

special conditions 1 and 2: 

(a) To attend and complete a domestic violence programme to the 

satisfaction of the programme co-ordinator and your probation officer. 

(b) And if directed to attend any other treatment programme or 

counselling or education for alcohol or drug abuse as recommended 

by an assessment and as directed by your probation officer. 

[17] Finally I turn to the question of a protection order.  I am able to make a 

protection order at sentencing if four qualifying criteria are met:   

(a) First, a qualifying relationship.  In respect of Patty Storm there is such 

a relationship.  She was your partner.  I am thus in a position to make 

a protection order in her favour against you. 

(b) Secondly, I must be satisfied that there has been domestic violence.  

The Domestic Violence Act 1995 defines that as involving physical, 

psychological, sexual or financial abuse.  In this case I have no doubt 

your text and Facebook messages amounted to psychological abuse. 



 

 

(c) The victim must not object to the making of the order.  In this case she 

does not. 

(d) Finally, I must be objectively satisfied that the order is necessary for 

her ongoing protection.  In this case I am.  You have a history of 

alcohol or drug abuse.  That affects your ability to deal with your 

emotions and you often act in an impulsive way.  Your criminal 

history speaks to that.  The victim does not want to have a relationship 

with you.  Less clear is whether you accept that.  Your letter to me 

suggests you do but to the Probation Service you talked about mixed 

messages in regards to the future of your association with Ms Storm.  

In those circumstances I consider the order is necessary for her 

ongoing protection. 

[18] The order is to issue in her favour.  You are to remain in the care of the Court 

for up to two hours today while the order is prepared, served and explained to you.   

 

 
 
M B T Turner 
District Court Judge 
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