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NOTES OF JUDGE B A MORRIS ON SENTENCING

 

[1] Mr Brooks, you are here in respect of four charges of supplying 

methamphetamine, four charges of possessing methamphetamine to supply to others, 

and a charge of possessing a pipe for purposes of smoking methamphetamine.  There 

is a breach of community detention and there is an application to cancel the sentence 

of supervision and the grounds for that are accepted.   

[2] Insofar as the major offending here, that is the methamphetamine dealing, 

what occurred is there was an undercover operation in the Wairarapa targeting 

known addresses in the greater Wellington area and as part of that, no doubt, a focus 

on methamphetamine.  There is no question, as you of all people would know, 

Mr Brooks, methamphetamine has a crushing effect on people.  It destroys their lives 

and those of their families around them, and drives them to other offending, so it is a 

drug that is very much of concern to the community and the Courts for all those 

reasons. 



 

 

[3] What occurred on 19 February is the undercover officer went to your address 

to buy methamphetamine.  He was a complete stranger to you.  He told you that he 

wanted to buy a point bag.  You went to the kitchen and got one gram of 

methamphetamine and you separated out a point bag and sold it to him for $100.  

You were telling him that when two women came to the address, you had one bag of 

methamphetamine and one of sugar and decided to give them sugar.  So that is an 

indication of certainly others coming to your address to get methamphetamine, 

although, of course, on that occasion that you recounted, there was no such sale.   

[4] On 11 March, the undercover officer came back, so three weeks later, and 

again you had one gram of methamphetamine.  You told him that you were sorry that 

you only had weak stuff at the time.  Again, you separated out a point and sold it to 

him for $100.   

[5] On 23 March, just under two weeks later, he returned.  You had a set of scales 

and approximately three to four point bags.  You weighed a point bag and sold it to 

him, again for $100.   

[6] One week later he returned and you sold him a small amount from a quarter 

of a gram for $50, and you said to him at that point, “I still don’t know who sent you.  

Every time you come up, I think it's going to be my last sale”.  You said to him, “I 

don’t slang” which is an expression for sale, “I just normally give it for free for 

people to puff”.  Certainly, it could be said that at that stage it seemed to be that he 

was arousing your suspicions.   

[7] When the search warrant was executed, there were two glass pipes that were 

used in the consumption of methamphetamine.  When you were spoken to, you 

admitted that you had a drug addiction and that you were selling to fund that habit 

and your lifestyle. 

[8] I have a probation report that was initially prepared in respect of a breach of 

community detention that noted that you had 18 previous breaches of sentencing and 

that the risk of re-offending in Probation’s view at that point was that it was a 

medium risk.   



 

 

[9] It is said that your compliance on the supervision sentence was poor and that 

you refused to partake in a departmental programme designed to address your 

offending.  I have been told in more detail about that, that initially you were asked to 

undertake a psychological assessment and you did not wish to do that.   When you 

were then referred to the departmental programme, your objection to that was that it 

was being filmed for training purposes and that is why your counsel has indicated 

that you declined to do that.  But, nevertheless, in the end you did not undertake the 

departmental programmes that were designed to assist you, designed to ensure that 

you would not offend again.  At that stage the probation report recommended a 

custodial term although you were already in custody for the serious charges. 

[10] The next probation report noted that you had some 32 convictions since 2010, 

that your response to community-based sentences and rehabilitation had been poor, 

and that it did not bode well in terms of future treatment in the community.  It did, 

however, say that you had joined a programme for literacy in imprisonment and 

again the recommendation is imprisonment.   

[11] I also have an alcohol and drug addiction report on you, Mr Brooks, which 

indicates that you have longstanding drug and alcohol addictions and, certainly, there 

was an event for you as a young man that was extremely traumatic and that increased 

the consumption of drugs and alcohol.   

[12] The report indicated that you remain ambivalent about changing alcohol or 

cannabis use, however, you do express some motivation to remain abstinent from 

methamphetamine, acknowledging it is not good for you and your partner does not 

approve.  It also indicated that your partner remains supportive of you and is 

prosocial and, in conclusion, the report said that whilst you are ambivalent about 

changing alcohol or cannabis use, it indicated that you need to stop using 

methamphetamine so you can return to the work force and that the protective factors 

are your supportive partner and mother in contemplation of giving up 

methamphetamine, and that you are prepared to do counselling to do so. 

[13] Insofar as the start point for this offence, it is accepted that imprisonment is 

the only starting point given the presumption in favour of imprisonment and given 



 

 

the offences themselves, and whilst I will not do a comparison of cases now, I will 

issue a memorandum as I have indicated, Mr Brooks, on my review of cases and 

how it affects your case, but certainly I think it is accepted that your case fits within 

what we describe as being band 1 of R v Fatu [2006] 2 NZLR 72 which is two to 

four years of imprisonment and the issue is where it fits inside that band. 

[14] I look to the offence first to determine what these offences require and in 

assessing that offending and the seriousness of it, I take into account that this was not 

just one sale instantly regretted and never to be repeated.  There were four separate 

occasions over a two month period which indicated a preparedness to sell to a 

stranger off the street.  That is tempered somewhat by the comment that you have 

made that that was not normal for you.   

[15] The amount involved is 2.6 grams and the amount of money involved that 

passed hands was $350.  When I consider other cases, when I consider the drug 

involved, the starting point in my view is two years and nine months within that 

band.    

[16] There is then, of course, the breach of community detention and the 

supervision which is to be cancelled, and I increase the sentence to two years 

10 months to take into account those, and I should add that within that I have 

incorporated your previous convictions for lack of compliance with previous 

sentences and the lack of response to the rehabilitation sentence that was in place.   

[17] Insofar as factors that affect you personally relating to the drugs; whilst there 

are previous convictions, as I say, I have already incorporated that into the increase 

of one month, and I do not consider there needs to be any further uplift.  You have no 

previous convictions for dealing with drugs.   

[18] Insofar as any reduction is concerned, I have read the material about your 

preparedness to do counselling and I have considered whether the real prospect of 

rehabilitation and real demonstration of wanting to do something about that should 

warrant further discount as is sometimes the case.  When I set, however, the response 

to the last sentence aimed at rehabilitation, when I set that against too the comments 



 

 

in the drug and alcohol report, whilst I consider there is certainly, Mr Brooks, that 

you are contemplating that you need to do something about drug addiction, it has not 

reached the point in my view that it warrants further discounts from that sentence.  

[19] What significantly does, however, is your guilty plea.  That demonstrates that 

you accept responsibility for what you have done and you are deserving of the full 

discount for that, and I reduce the sentence by the full discount appropriate to 

two years and one month.   

[20] I do not consider there warrants any further discounts from that plea but, 

Mr Brooks, this sentence is, nevertheless, when one takes into account parole, not 

going to be of huge duration.   You have a partner who supports you.  You have had a 

drug addiction and I am sure you will be able to do something about that when you 

are released.  The Parole Board will give you the opportunity to do that and this is 

the time, Mr Brooks, to ensure that you rid yourself of this awful addiction to this 

awful drug and to ensure you never again get yourself in a position of putting that 

drug in someone else’s hands.   

 

 

B A Morris 
District Court Judge 
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