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NOTES OF JUDGE D C CLARK ON SENTENCING 

 

[1] Mr Poulson you appear today for sentence having pleaded guilty to a variety 

of offences which largely arise out of three different incidents.  The first in time is 

from 28 June 2015 and the charges arising on that occasion include burglary, 

demanding with menaces and aggravated assault.  On 27 January of this year a 

burglary, also possession of cannabis, two of those charges, and common assault.  

The most serious charges arise from offending on 21 and 22 March from this year.  

Those charges include aggravated burglary, two of those, separate incidents, the 

maximum penalty for those charges is 14 years’ imprisonment, kidnapping of one of 

the elderly victims from one of those residences, the maximum penalty for that is 

14 years’ imprisonment, threatening to kill, two of those charges, the maximum 

penalty is seven years’ imprisonment, using a firearm against a law enforcement 



 

 

officer, the maximum penalty is 14 years’ imprisonment, possession of 

methamphetamine, the maximum penalty is six months’ imprisonment.  As 

well as that unlawfully taking a motor vehicle, the maximum penalty being 

seven years’ imprisonment, and aggravated failing to stop when required, there are 

two of those.  As well as that a charge of dangerous driving.  

[2] There are summaries of facts which have been filed to assist with sentencing 

today and those summaries of facts are largely accepted by you.  It is also accepted 

by Ms Beveridge on your behalf that imprisonment is the only sentence and the issue 

today is the length of that sentence.  It is accepted also that each sets of offending 

can be dealt with on a cumulative basis having regard to the principle of totality.   

[3] Before I refer to the factual background surrounding these incidents it is 

accepted in general terms by both the Crown and Ms Beveridge on your behalf that 

deterrence and denunciation are important purpose of sentencing as well as 

accountability and responsibility.  The other important factor to take into account is 

also the affect on the victims of your offending.  It is also accepted that the gravity of 

the offending must be taken into account as well as the culpability shown by you, so 

your level of responsibility in each of the incidents.  Then there is a general 

desirability of consistency.  I also must consider your personal circumstances as well. 

[4] I want to refer relatively briefly to the behaviour that brings you before the 

Court.  The first offending in time was offending that took place in Morrinsville.  On 

the afternoon of 28 June last year you and an associate went into the victims’ home.  

You went in through a closed but unlocked door and you demanded at that point to 

know the whereabouts of a bike you believed had been stolen by one or more of 

those occupants.  You punched one of the occupants in the face and after you’re 

much younger associate had been assaulted by one of the occupants you threatened 

the occupants of that house with a sledgehammer that had been found in a nearby 

room.  There was property taken which included such things as an Xbox console, 

games and associated equipment.   

[5] The next offending in time occurred in Te Aroha.  At about 3.00 pm on 

27 January of this year you went into the victims’ home through an open back door.  



 

 

You had earlier been invited onto that address.  There was an argument between you 

and one of the occupants and you punched the first victim in the jaw about 

three times.  You were at that stage looking for cannabis.  You were shown where 

that was.  You took the larger plants that you found there and then punched the 

victim again in the face.  You also took other property which included things such as 

a cellphone and tobacco.  One other person was fearful of what you were there for 

and emptied his pockets and gave you what he had in them. 

[6] You returned to the address and indicated to the father of one of the earlier 

victims that that earlier victim owed you some money and being afraid for his son’s 

safety you were invited to search the place to satisfy yourself about whether any 

money existed or was present or not.  You then found a rifle inside the house.  You 

took the firing pin out.  You put it inside the vehicle that you had arrived in.  You 

then took some remaining cannabis plants into the vehicle and you were offered 

property to try and placate you about the alleged money that was owing to you.   

[7] The most serious matters, those are significant individually, but the most 

serious matters are the matters that arose in March of this year and that is 

acknowledged by Ms Beveridge on your behalf.  On 21 March of this year you were 

with two or three other associates and you went to an address in Auckland occupied 

by a husband and wife.  You entered the house through an unlocked door and one of 

your group was holding a rifle that was inside a sports bag.  Once inside the firearm 

was removed.  It was pointed at the male, at his head.  He was told to pull out the 

contents of his pockets, which included a set of car keys.  You and your associates 

took the victims’ cellphones.  You also demanded keys to the victims BMW parked 

outside and pointed the gun at the female victim’s head as well.  There were other 

threats made to the victims which included that if they told the police that the 

persons present would riddle their house with bullets.  You and your associates left 

the address driving two vehicles that belonged to the victims.  You left in a 

Holden Commodore.  You took the firearm with you.  There are items of property 

which have not yet been recovered, including the BMW vehicle. 

[8] At this stage the police were not aware of what had taken place but they 

became interested in you because of the manner of your driving and they wanted you 



 

 

to stop.  That resulted, however, in you driving off, a pursuit for a period of time 

which the police abandoned.  That pursuit then started again in South Auckland but 

again because of the way in which you were driving it was abandoned again.  That 

included the fact that the police used road spikes to try and stop you but that did not 

result in you stopping at that time. 

[9] You then drove to a second address in Bombay, which was to avoid the 

police.  This second aggravated burglary is the most serious incident that you appear 

before the Court on today and is acknowledged by both the Crown and your counsel 

that this forms the basis of the lead incident and lead charges for sentence.   

[10] You grabbed the firearm that you had with you.  You ran into a house in the 

area referred to in the summary.  You smashed a window and entered a house.  Inside 

the house you located victims, a husband and wife, and again you pointed the 

firearm at the victims and threatened to kill them if they did not comply with your 

directions.  You obtained the keys to the male victim’s Ford motor vehicle.  You took 

that victim hostage and detained him for quite some time.  You placed the firearm 

you had to his head.  You marched him out of the house.   

[11] The police arrived at that stage and they wanted you to let the victim go.  At 

that stage, by threatening the victim and in effect the police, you told the police that 

they needed to back off or you would shoot the victim.  You then pointed the firearm 

at the police in an effort to escape from the scene.  That then was the start of a drive 

from Hamilton to the Waikato which again gave significant cause for concern given 

the speeds that you travelled at on that journey, as well as driving through an 

unrelated incident on the expressway which required all persons to take care, there 

was an emergency incident there.  Your tyres were deflated and your vehicle was 

eventually stopped with the assistance of the Armed Offenders Squad.  Again there 

were threats made.  There were negotiations that took place.  You finally threw down 

your firearm and surrendered to the police.  On arrest a quantity of 

methamphetamine was found on you. 

[12] That in general is the spate or spree of offending that brings you before the 

Court today and on which sentencing is to be given to you. 



 

 

[13] Today there are two separate lots of offences.  I have heard submissions from 

the police who are here in respect of the Morrinsville and the Te Aroha matters then 

the Crown have made submissions in respect of the aggravated burglary matters 

which arose in Auckland and then continued into the Waikato. 

[14] The matters that the police wish to raise in respect of the Te Aroha and 

Morrinsville matters include, what the police submission is about, how those charges 

might be looked at.  I refer to that relatively briefly.  In respect of the Te Aroha 

matter which included the demanding and the burglary and the assault the police 

submission is that that incident on its own would attract a starting point of 

imprisonment in the range of 15 to 18 months.  In respect of the Te Aroha offending 

earlier this year it is submitted that that offending would attract a sentence in the 

range of 12 to 15 months and that that sentencing should be dealt with in a 

cumulative way, which is not objected to by Ms Beveridge on your behalf. 

[15] I am grateful for the police coming today because there had been some issues 

over whether your file for these matters was brought forward to today or not and so 

at relatively short notice they have been able to assist with that.  I put that aside for 

the moment and I want to talk now about the more serious matters and I will come 

back to these a little later when I refer to what has been said by Ms Beveridge on 

your behalf. 

[16] At the beginning of the sentencing today I had two victim impact statements 

handed to me.  One of those has been made available to Ms Beveridge.  That victim 

impact statement has to do with the incident that took place on the North Shore.  The 

person who made that statement is one of the victims, the female victim.  Some of 

the things that are referred to in there were fortunately that there were no physical 

injuries incurred by the female victim, that while you had accompanied an 

acquaintance to her home you were not welcome and this was made clear to you.  

However, because of the way in which you were behaving the victim became 

anxious and agitated as it was clear that you were not intending to leave.  When there 

was some offer made to the partner of the female victim, and that was not something 

that was taken up, the victim describes the group turning on them.  She describes 

being alarmed and shocked at your violent reactions.  When a gun was pointed at her 



 

 

partner’s head and there were threatening words accompanying that she became 

more frightened and fearful for his life.  She felt, she said, petrified for him and felt 

helpless.   

[17] Because of the way in which this incident took place one of the things that 

the victim said is she was very reluctant initially to talk to the police about it because 

she had concerns about her safety.  This was understandably a traumatic experience 

and has left that victim feeling insecure in her own home.  

[18] The next victim impact statement I want to talk about is this.  The person that 

you took with you from his home in Bombay asked that his victim impact statement 

be withheld and I have agreed with that.  I have had a chance to read this, however, 

and I am quite sure that you are able to understand a little about the fear that he felt 

when he was dealt with by you in the way that you did.  This incident is something 

that he will never forget.  He also felt powerless about how to get out of that 

situation and understandably felt that he had no control over what was going to 

happen. 

[19] One of the things that he did was try to think of a way that he might be able 

to get out of that situation.  He talked to you about your behaviour, talked to you 

anybody your family, talked to you about why you were behaving in such a stupid 

way and eventually refers to the fact that you gave yourself in.  He was 

understandably relieved.  He felt fearful for his life and he said this is a very difficult 

incident to talk about. 

[20] I have read your probation officer’s report.  One of the things you said in 

your probation officer’s report is that you were thankful for the way that the victim 

did speak to you.  You were thankful for the way in which he persuaded you or 

talked to you about not taking your own life, which is what you apparently were 

thinking of at that time and his words had an impact on you, a significant impact on 

you, from what I read in that report. 

[21] As much as his words had an impact on you, you will see that your behaviour 

has had a significant detrimental impact on him.  I have had a chance now to read 



 

 

your letter and I refer to it now because in it you have said that you want to 

apologise to all of the victims and those peoples whose lives you have made harder 

and that you say that you are truly sorry and if you could take back things then you 

would.  You said a lot of other things in there.  One of the things that has been raised 

today is whether really you are remorseful and whether you understand the impact 

your behaviour has had on other people.  I think you understand the impact your 

behaviour has had on this particular victim. 

[22] The other people here are not so sure, they are the lawyers, the Crown in 

particular are not so sure that you understand what impact your behaviour has had on 

other victims, the police, the impact your behaviour has had on the wider 

community.  It seems that you may be beginning to see that now but of course the 

test of that will be what you do on your release, whether the things you talk about 

meaning now you actually continue and carry on into the future and whether you can 

learn from these very very serious mistakes. 

[23] The other thing I want to refer to is this.  The Crown have referred to your 

behaviour being behaviour that has been fuelled by methamphetamine and it is clear 

that for a period of time your behaviour was completely out of control.  You posed a 

danger not only to yourself but to others around you.  Having said that, drug use is 

not something that is mitigating.  It does not excuse your behaviour but it does 

provide a context for this dangerous behaviour, this very violent behaviour, which 

appears to have taken place over a relatively short time. 

[24] I want to talk now about both how the Crown, Ms Tarrant, and also 

Ms Beveridge have made submissions about the way in which sentence should be 

imposed.  There are things that have been referred to by counsel which should be 

taken into account, they make things worse in terms of this behaviour.  One of the 

things that has been referred to as an aggravating feature is premeditation.  That 

means that some planning went into the offending.   

[25] The Crown say that that was clear, I think, more in respect of the first 

incident and I do not think there is any disagreement from Ms Beveridge about that.  

Ms Beveridge’s view is, however, that the second incident did not involve much in 



 

 

the way of premeditation.  That was more opportune behaviour as at that stage you 

were trying to evade the police who were interested in you because of your driving at 

that point in time.  There are other things that are aggravating.  These have to do with 

the fact that you threatened victims.  Threatened to kill them if they did not do what 

you said.  In respect of those threats they were accompanied not just by words, at 

that stage you held a weapon which indicated to the victims that your threats should 

be taken very seriously. 

[26] The other thing that the Crown refer to, and it is the subject of a charge, is 

that you pointed the weapon at the police in order to make your escape from the 

Bombay address.  As well as that you then fled taking the victim with you and that 

period of detention was for a reasonably lengthy period of time.  There was then also 

the very bad driving that has been described in the summary of facts, travelling at 

significant speeds and not being mindful of the need for care in respect of other road 

users. 

[27] The Crown position is this.  Crown say the aggravated burglary that took 

place in Bombay is the most serious matter.  There is no disagreement with that.  An 

appropriate term of imprisonment to reflect that aggravated burglary, the 

kidnapping, the threatening to kill, the use of a firearm, is in the range of 

13 to 14 years’ imprisonment.  The Crown say also that the first aggravated burglary 

where you were involved with others should be reflected by an uplift at this point of 

18 months’ imprisonment, so a cumulative approach is required.  The Crown also say 

that the other offending which had to do with the driving away from Bombay also 

needs to be reflected by an uplift of about six months and then referred also to the 

fact that there was the methamphetamine found.  Overall the Crown say that a 

starting of about 15 to 16 years is appropriate for you. 

[28] There is another aspect of your personal background that the Crown say 

needs to be taken into account and that has to do with your prior convictions.  I have 

looked at those convictions and to a great extent they are comprised mostly of 

compliance, not sticking to sentences of community work for example.  There is one 

burglary in your background.  There are some assaults of quite a different nature to 

the alleged offending here.  The sentences imposed in general terms have been lower 



 

 

level sentences.  You have been imprisoned on one occasion for a short time.  The 

Crown, however, say that your background should be dealt with by way of an uplift 

of 12 to 18 months’ imprisonment.  After that there would need to be consideration 

given to the extent of the credit for guilty pleas in respect of the different incidents.  

There is an issue as to the credit in respect of different incidents and I will deal with 

that a little later. 

[29] One of the other things that the Crown say needs to be taken into account in 

respect of your behaviour is a minimum term of imprisonment being imposed.  The 

Crown say that a minimum period of imprisonment is required to hold you 

accountable for the harm you have done, to denounce your conduct and to put you 

off and others off from behaving like this in the future as well as protecting the 

community from you.  The Crown submission is that given those factors and your 

behaviour that a minimum period of imprisonment of one-third is insufficient to 

meet those purposes that I have talked about and that a minimum term of 

imprisonment of two-thirds should be imposed.  That is the Crown position and the 

Crown say that a final sentence in the vicinity of 13 to 14 years’ imprisonment is 

appropriate for you along with that minimum period. 

[30] I have had a chance also to listen to Ms Beveridge on your behalf and her 

approach is slightly different to that that the Crown has adopted.  In respect of the 

most serious aggravated burglary her submission is that if you looked at that on its 

own that it does not have many of the aggravating features that some of the other 

cases that have been referred to in the written material have.  Her submission is that 

the Bombay aggravated burglary on its own would attract a sentence of about 

eight years’ imprisonment.  She makes that submission, acknowledging that this was 

a residential dwelling, that you were the only person involved, that while a firearm 

was presented this was not a planned incident, it was you running away from the 

police, that you did not use any disguises, that there was not any violence beyond 

that inherent in the charges that flowed from this incident.  So her submission was 

that eight years’ imprisonment could be imposed as a starting point for the 

aggravated burglary but that could be uplifted to have regard to the other offending 

that flowed from it.  That other offending included the threatening, the taking 

of the car, the presenting of the firearm, the detention, to the extent that that 



 

 

eight-year sentence should be uplifted by about three years to 11 years.  There was 

no issue taken with the fact that the sentence should be uplifted by 18 months for the 

other aggravated burglary.  In respect of the police matters Ms Beveridge submitted 

that a sentence having regard to totality in respect of each incident would be about 

12 months.  Those are cumulative sentences also.  After that there would need to be 

consideration given to the credit that will be available to you for guilty pleas. 

[31] Having considered the different approaches by counsel my view is that the 

sentencing can be looked at in this way.  I am going to deal with the aggravated 

burglary of Bombay as being the lead charge.  Having looked at the aggravated 

burglary in a discrete way I agree that a sentence of imprisonment of about 

eight years is appropriate for that but the other offending that flowed from it needs to 

be reflected by an uplift.  I consider that the uplift that is appropriate having regard 

to those other offences should be slightly more than three years.  I think three and a 

half years so that would take you to 11 and a half years for that. 

[32] There are other incidents which have been referred to, those are the police 

matters, so the other aggravated burglary 18 months.  I agree with that approach and 

so that should be on top of the 11 and a half years.  There then should be cumulative 

sentences considered, having regard to totality, for the Morrinsville and Te Aroha 

matters.  There is not a lot of difference between what the police asked for and what 

Ms Beveridge has submitted is appropriate and having regard to totality I think that 

12 months cumulative for each of those is in a range that would be appropriate for 

those. 

[33] That means that there is before we consider what credits are available for 

guilty pleas and anything else an end starting point of 15 years’ imprisonment.  I 

want to deal with matters in this way.  In respect of the aggravated burglary in 

Bombay my view is that there should be a reduction of 25 percent from that 

11 and a half year starting point.  In respect of the 18 months which is cumulative on 

that, that 13 years, there is a 25 percent reduction for all of that and that would take 

you to a sentence of nine years and nine months’ imprisonment. 



 

 

[34] The other two police matters are dealt with slightly differently.  There was an 

earlier acceptance of responsibility in respect of one and not the other incident and I 

just need to confirm with counsel in respect of this.  In respect of the Morrinsville 

matter there was not an early guilty plea in that because of your behaviour and I do 

not consider that a credit for acceptance of responsibility is as significant and in 

respect of that matter I would reduce the sentence by 10 months.  In respect of the 

Te Aroha matter there was an early guilty plea and I would reduce that 12 months by 

nine months.  That means that the sentence that I consider appropriate before I 

consider whether there is anything else that might be included as mitigating is a 

sentence of 11 years and four months’ imprisonment. 

[35] One of the issues is whether you have shown any real remorse or not.  I am 

prepared to reduce that only by a very slight degree because it seems that there is an 

emerging sign that you understand what remorse is rather than being sorry for the 

predicament you are in and so I consider that a sentence of 11 years and two months 

is appropriate as the end point for sentence. 

[36] The next issue is whether there should be a minimum term of imprisonment.  

I have heard from the Crown.  I have heard now from Ms Beveridge on your behalf.  

She has raised a number of things that she considers are important in considering this 

issue.  They include that any sentence imposed for someone who does not have a 

background of being incarcerated should not be a crushing sentence.  She also asks 

that consideration be given to the fact that the Parole Board are the Board who are 

tasked with the responsibility of determining what risk you pose to the community 

and that the Parole Board are in a position to make assessments about how those 

risks might be dealt with.  For example what programmes you should do in custody 

to put yourself in a better position for being released into the community.  She also 

submitted that really the length of sentence on its own has in it those purposes which 

include denunciation and deterrence.  Her submission is that there should not be a 

minimum term of imprisonment.  I disagree with that.  My view is that the behaviour 

that you have involved yourself in, although I acknowledge that it is different to the 

way in which you have behaved in the past, was behaviour that meant that for a 

period of time you behaved in a dangerous way, not just in respect of the victims but 

to the wider community and you also posed a risk to yourself. 



 

 

[37] My view is that there needs to be a minimum term of imprisonment to 

impress upon you that this behaviour is unacceptable, so that is denunciation.  That a 

minimum term of imprisonment is required to let you know that you should not 

behave like this in the future, that is more about deterrence and accountability.  Does 

this need to be as high as two-thirds as the Crown have asked for?  Given your lack 

of background in terms of custodial sentences, the fact that you have over a period of 

being in custody now perhaps in a position where you understand that 

methamphetamine needs to be out of your life, and you have indicated a willingness 

to address that through programmes, I consider that the minimum term of 

imprisonment that is appropriate in your circumstances is the one-third provided for 

and that is the term that I impose. 

[38] In respect of all of this behaviour there needs to be then a sentence imposed 

in respect of the individual charges and I will go through those with you now.  After 

that there is one other matter that I have just noted on your file that has to do with 

fines and I will ask Ms Beveridge about that.   

[39] Mr Poulson this is how the sentence is to be imposed.  I said before that the 

final sentence is 11 years and two months but earlier I have referred to the fact that 

there were the aggravated burglaries.  That is one group of offending.  The other two 

police matters were both to be cumulative on top of those.  I deal with matters in this 

way. 

• In respect of the aggravated burglary that relates to the Bombay incident I 

impose a sentence of nine years and seven months’ imprisonment. 

• In respect of the aggravated burglary for the Glenfield incident I impose a 

sentence of five years’ imprisonment.  These are concurrent sentences. 

• In respect of the use of the firearm against a law enforcement officer and the 

threats to kill I impose a concurrent sentence of four years’ imprisonment. 

• In respect of the kidnapping, the detention, I impose a sentence of 

six years’ imprisonment.  

• In respect of unlawfully taking a motor vehicle I impose a sentence of 

two years’ imprisonment. 



 

 

• In respect of possession of the methamphetamine I impose two months’ 

imprisonment.   

• That is also the sentence I impose in respect of the charge of dangerous 

driving. 

• There are disqualifications that must be imposed in respect of those matters 

as well.  The dangerous driving took place over a relatively long period of 

time and at high speeds and I consider that the appropriate disqualification in 

respect of that is 18 months. 

• In respect of the second charge of failing to stop there will be a three-month 

cumulative disqualification so it is a total of 21 months’ disqualification for 

that. 

• On the failing to stop I impose concurrent sentences of one month. 

• On that nine-year and seven-month sentence in respect of the Morrinsville 

incident I impose a cumulative sentence of 10 months’ imprisonment on the 

demanding with menaces and also the burglary. 

• For the assault I impose a cumulative sentence of four months on that 

nine years and seven months. 

• In respect of the Te Aroha offending I impose on that for the burglary 

nine months cumulative on the 10 months I have just referred to for the 

Morrinsville offending. 

• I also impose three months for the assault cumulative on the 10 months for 

the Morrinsville offending. 

• In respect of the possession of cannabis I impose a cumulative sentence of 

one month. 

[40] That should equate with 11 years and two months’ imprisonment. 

[41] There is one other matter that does not appear to have been dealt with yet.  

Counsel can correct me if I am wrong about that.  There is a reference to some 

relatively lower level of fines that remain outstanding and this was raised in the 

North Shore Court.  It seems that there is $2618.67 in terms of fines that remain 



 

 

outstanding.  I have here a fines report.  The request was that the fines of $1788.67 

be considered alongside the other matters that Mr Poulson appeared for sentence on. 

[42] Mr Poulson there are fines outstanding.  I have here a report that was 

prepared for the North Shore Court.  There was a small amount of reparation.  That 

remains owing.  However, I am going to remit fines of $1788.67.  Given the length 

of sentence that has been imposed on you I propose remitting only.  That means that 

part of your fines is now cancelled.  There is a small amount of reparation.  That 

remains owed by you. 

 

 

 

 
D C Clark 
District Court Judge 
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