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[1] Romel Denkha is charged with assaulting Deanne Teague.  The context is he 

is Iraqi, his first language is Assyrian and the evidence in this trial has been 

communicated via a series of interpreters. 

[2] What is not at issue is that on the afternoon of Christmas Eve in 2015 the 

complainant, Deanne Teague drove her Jeep south on Taranaki Street.  Before the 

intersection with Buckle Street she encountered an Audi that was driven by the 

defendant’s wife ahead moving in the same direction.  Perceiving it to be driving 

erratically between lanes she sounded her horn at the vehicle.  She claimed it was a 

short admonitory toot.  The defendant would assert that she approached behind at 

speed, swore at them and gave them the fingers. 



 

 

[3] Whatever the detail around that it is unimportant.  The important thing is that 

that encounter catalysed the incident leading to this charge.  That is because 

Ms Teague drove on over past Mount Cook towards Newtown, stopping on the 

John Street/Adelaide Road intersection.  She stopped with her driver’s side window 

down and listening to music in the vehicle.  Meanwhile the defendant’s wife had 

pulled up behind her car at the intersection.  The defendant got out of the car and he 

approached Ms Teague’s driver’s side window.  From that point on what happened is 

very much at issue. 

[4] Also worth mentioning now is that one of the prosecution witnesses had 

stopped his vehicle at the other side of the intersection.  He had a screen camera 

running the whole time.  The complainant’s black Jeep can be seen stationary in the 

distance to the right on John Street.  I shall refer to that footage later. 

[5] The complainant, Ms Teague said that he appeared at her window.  She did 

not know him.  He spat in her face and he punched the side of her face, leaving her 

sunglasses cutting her nose.  She then used the door to push him away by opening it.  

She got out and she slapped him away and he fell to the ground.  She said that as she 

turned away to look for help he got up and punched her about three times to the 

head.  Then she said that bystanders got between them and stopped it. 

[6] Under cross-examination she accepted that she had slapped him hard enough 

that he fell to the ground.  She was adamant that she did that in response to his 

attacking her.  She denied that he had approached her and just asked what they had 

done earlier when she drove past them.  She denied that she punched him first 

through the car window.  She denied that she got out of the car and punched him to 

the ground, although she accepted that when she did hit him he fell over. 

[7] The defendant was then spoken to by police at the scene and later taken to the 

police station where he gave a statement.  That statement was signed and produced 

as an exhibit. 

[8] In summary he said to police that the lady was driving really fast.  We 

followed her.  I went out the window and asked her what we do wrong and she hit 



 

 

me.  The policeman said, “We have witness statements saying you punched her first.  

What do you have to say about that?”  And he said, “They only turned up after she 

hit me.”  The policeman said, “We have video footage of you punching the female 

first.  What do you have to say about that?”  He said, “They didn’t see the whole 

thing.  She punched me first.”  The policeman said, “We have a victim statement 

saying that you punched her first.”  The defendant said, “No.  She punched me while 

I went to the car.” 

[9] Now the law.  Firstly the onus of proof.  This starts with and stays with the 

prosecution who to succeed must prove each element of the charge.  This means that 

the defendant or any defendant does not have to give or call evidence.  The standard 

of proof the prosecution must reach is proof of guilt beyond reasonable doubt.  That 

is, I must be sure that the prosecution has proved each element of the charge.  That 

means that the prosecution must prove the defendant intentionally applied bodily 

force to Ms Teague by deliberately hitting her.  Also as the defence has raised 

self-defence the prosecution to succeed must prove beyond reasonable doubt that the 

defendant did not act lawfully in self-defence. 

[10] The defence in essence as it was put assiduously to Ms Teague by Mr Dean is 

as follows.  That the defendant approached her car merely to ask why she was upset 

about his wife’s earlier driving.  That the complainant punched him through the 

window.  That he backed off and the complainant got out of her car and punched him 

three or four times knocking him to the ground. 

[11] The defendant elected to give evidence and he called his wife to give 

evidence also.  That he did so does not alter the onus of proof.  He does not have to 

prove his innocence.  The prosecution is required to prove guilt. 

[12] Three scenarios arise as a result of the defendant giving evidence and calling 

evidence.  First, if I accept the defence evidence then there is a complete answer to 

the charge and the charge must be dismissed.  Second, if not totally accepting the 

defence evidence I was still left unsure as to any element of the charge that would 

amount to a reasonable doubt and the charge would be dismissed.  Third, if I was to 

reject the defence evidence on key points that does not of itself equate to guilt.  It 



 

 

would just mean that I discarded that evidence and assessed whether the remaining 

pool of evidence proved the charge beyond reasonable doubt. 

[13] I turn then to the defendant’s evidence.  He said as his wife drove down 

Taranaki Street the black Jeep approached from behind at speed and his wife became 

confused and moved to the right.  When the Jeep passed he saw and heard the 

complainant.  He saw her giving the fingers and swearing.  Next at the John Street 

traffic light intersection the black Jeep stopped in front of their car.  He got out to ask 

what mistake they had earlier made that had got her upset.  She swore at him, saying, 

“Fuck you.  Get away from me,” or, “Get away.”  He did not punch her through the 

window.  Rather he pointed at her and said, “Who are you?”  She punched him 

through the car window.  She opened the door, got out.  He said to her, “What else 

you want to do with us?”  She punched him with a combination of lefts and rights to 

the face.  He felt drowsy and fell down. 

[14] From then on he did not know what he was doing but his actions were about 

trying to save himself.  He said he was hitting out because he was trying to get away 

from the situation.  He did punch but he could not see who it was.  He was then 

aware that his wife was trying to hold Ms Teague away from him.  He said that a cut 

on his forehead was caused when she first punched him and a mark under his eye 

from when she continued punching him outside of the car. 

[15] He acknowledged speaking to police afterwards but criticised the police 

saying that he told the officer he wanted to go to hospital to have his eye seen to.  

But the policeman said something to the effect, “Don’t worry about that.  That’s 

normal.” 

[16] Of his statement he said he had limited understanding of what the 

police officer was asking because of the language difficulty.  He said the policeman 

did not let him tell what he termed the whole story.  He went on to say that later he 

and his wife went back to the police station because his wife wanted to make a 

statement but he was told the police officer was on holiday and no statement was 

taken. 



 

 

[17] In re-examination the defendant was taken by Mr Dean step by step through 

the screen cam footage exhibited and taken from the other car.  The defendant’s 

frank response could be best summarised when he said that he, “Could not see 

clearly but I’m just following what you are saying.”  He emphasised that after he 

received these punches he was just trying to stand and defend himself. 

[18] The defendant’s wife, Gollet Daneil gave evidence.  She spoke of the prelude 

with the driving incident on Taranaki Street with Ms Teague beeping her horn, 

scaring her and showing the finger out of the car window.  Of what happened at the 

traffic lights she said, “Her husband said he was going to the other car to clarify what 

mistake we made and apologise.”  When he approached that car window she said the 

woman’s hand came out of the car window.  Then the door opened and the woman 

was punching the defendant with both hands and she saw the defendant fall on his 

face.  She said that he got up and was dizzy and was trying to punch but not aiming 

at anyone.  She also added that people that gave evidence for the prosecution were 

encouraging Ms Teague to confront her husband again and none of them tried to help 

her husband. 

[19] Today when the case resumed Ms Daneil continued giving evidence which 

included as follows.  Her husband was not angry at Ms Teague but was only angry at 

her because he did not want to go shopping.  He only wanted to apologise to 

Ms Teague.  That was his intention.  He was never aggressive.  He never punched 

Ms Teague.  When her husband was pushing out his vision was low.  He did not 

know what he was seeing.  She did not see him punching anyone although she could 

not see what was happening exactly. 

[20] I then turn to assess the evidence that I have heard.  The complainant 

Ms Teague’s evidence was frank and unvarnished.  She made appropriate 

concessions that were consistent with what other witnesses would say.  Especially 

that she used the opening of the car door to push the defendant away.  Then she got 

out and she slapped him hard enough to cause him to fall over.  She accepted that she 

had not initially told police about him spitting at her but she had been in shock at the 

time she spoke to them. 



 

 

[21] Then the defence evidence.  If it carries any weight on the key points the 

prosecution must prove it must raise reasonable doubts and the possibility that the 

defendant’s only physical response was in trying to defend himself.  And to defend 

himself against what he said was a sustained and renewed punching attack on him by 

Ms Teague, firstly through the car window, then outside of the car. 

[22] I address the screen cam evidence that we heard.  The defence placed heavy 

emphasis on this footage as being consistent with the defendant’s explanation and 

showing the complainant Ms Teague as the aggressor, but I found that footage 

anomalous, the images vague and indistinct and distant. 

[23] The repeated showing and stopping and restarting that footage to various 

witnesses to elicit their response drew a wide range of responses, mostly of being 

unsure what was being depicted.  At its highest value it shows the black Jeep stopped 

in the distance at the intersection and a vague interplay between two figures neither 

of whom is readily identifiable.  I accord it very little weight.  My findings are based 

on the totality of what witnesses at the scene said they saw, did and experienced. 

[24] There were five eye witnesses, people at the scene called by the prosecution.  

These were people who were completely independent.  None of them knew either 

Ms Teague or the defendant.  The observations of all varied to an understandable 

degree because all had different perspectives and degrees of view.  All of them 

presented as solid and dependable citizens honestly recalling what they did see. 

[25] Josh Hare was in the car with the screen cam stopped at the other side of the 

intersection on Adelaide Road.  He said he saw a man at the car take a swing at a 

person in the car and the woman put her hand to her face.  His passenger, 

Rhys Scannell then got out and ran to assist and Mr Hare then drove through on the 

green light and parked before returning to the scene.  He said the last thing he saw 

was the car driver door open and the man and woman outside the car and other 

people approaching.  Under cross-examination he accepted he never saw the woman 

punch but only try and stop the punches to her face.  He accepted he did not know 

who threw the first punch. 



 

 

[26] Rhys Scannell, his passenger, ran to the scene after he said he saw a man 

throw a punch at a woman sitting in the black car.  He said he saw the woman out of 

the car and a scuffle between the man and the woman before it was stopped by 

bystanders.  He characterised this as the man attacking the woman and the woman 

trying to defend herself. 

[27] James McKenzie drove into the intersection at the time from the south.  He 

said he saw a man throw a punch through the vehicle window.  He said the other 

person got out of the car and another punch was thrown at her.  She retaliated and 

threw some punches back.  He accepted he did not see if the initial punch through 

the window landed and he did not see any spitting.  He accepted he saw the man fall 

to the ground when the woman retaliated.  His general impression was the man was 

acting aggressively, the woman was acting defensively but she was fired up. 

[28] Darren Young had just come out of the Countdown supermarket next to the 

John Street traffic lights.  He said he saw a male and a female outside on the road 

and he saw the male punch the female in the head.  He said the female responded 

with a blow that knocked the male’s sunglasses off his head.  He said that the male 

responded by punching her again and that the male was angry and the female was 

visibly shaken. 

[29] Annalisa Murfitt gave evidence that she drove through the intersection past 

Countdown and saw a man approach the car in front.  He was angry.  He put his hand 

through the window and hit the female.  She heard the female say, “Don’t hit me, 

don’t hit me,” and then got out of the car.  She said there was a scuffle between them, 

but she drove on and parked up, then went back to find people standing between 

them. 

[30] What I find is as follows.  The evidence of those five witnesses all seeing 

different parts from different viewpoints when taken in its totality lines up.  It forms 

an evidential constellation that is clearly apparent and in its totality it supports, 

reinforces and confirms the complainant’s evidence. 



 

 

[31] In contrast the defendant’s evidence I find to be strained, at times illogical 

and defying belief.  The only available inference is that he approached that car to 

confront the complainant about the earlier driving incident.  Clearly he had become 

angered by that incident and he was bent on confrontation. 

[32] Where his evidence conflicts with the prosecution witnesses I reject it.  I 

accept the complainant is an honest witness who was suddenly unsuspectingly 

confronted by an aggressive male.  I accept her evidence that her reaction was to 

push him away using the car door, then to get out and to hit him and that was in 

reaction to his aggression and it was an action in her own defence.  I accept that she 

stopped when he fell over, then he got up and I accept he punched her again.  In 

doing that he was not acting in self-defence.   He was the aggressor.  When he got up 

he could simply have walked away. 

[33] Ms Daneil’s evidence demonstrates one thing very clearly.  She is a loyal 

wife.  Her evidence was supporting of her husband and, at times tellingly, she spoke 

from his perspective, including that he only intended to apologise to the woman and 

that after he was hit he felt drowsy.  Her evidence became vague and insubstantial 

when it was put to her that her husband was seen punching by other people.  In 

speaking of what was going on in her husband’s head her evidence was a mirror 

image of what the defendant had said was going on in his head. 

[34] I accord it little weight and after hearing all the evidence I am satisfied that 

the charge is proven. 

 

 

D R W Barry 
District Court Judge 
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