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NOTES OF JUDGE K J GLUBB ON SENTENCING 

 
 

[1] Nicholas Dale, you appear before the Court today for sentence on a total of 

six charges; one of supplying a Class A controlled methamphetamine; one of offering 

to supply the Class A controlled drug methamphetamine; one of selling the  

Class C drug cannabis; offering to sell the Class C controlled drug cannabis; 

possession of utensils; an offence against the Misuse of Drugs Act 1975 and then 

failing to appear. 

[2] The facts are that the police conducted an enquiry and obtained cell phone 

data from your phone in the period between 1 March 2014 and 30 April 2014.  In 

that time you were in text message communication with a number of associates,  

on 17 occasions supplied methamphetamine to six different associates.  The total 

amount of the methamphetamine supplied was 1.7 grams.  There are six transactions 

where the amount of methamphetamine cannot be identified. 



 

 

[3] On a further 33 occasions you offered to supply methamphetamine to  

16 different associates.  The offers ranged in size from point bags to up to  

five grams.  You also supplied cannabis on two different occasions to different 

purchasers.  The total amount of the cannabis supplied was four grams. 

[4] You also offered to supply cannabis on 11 different occasions to  

six associates.  On different separate occasions throughout the period you agreed to 

supply your associates with the Class A controlled drug methamphetamine. 

[5] At about 9.30 on 10 February you were the passenger in a car, and when it 

was stopped in Portage Road, New Lynn, a search of the vehicle was conducted.  

You were found in possession of a pipe, being used for smoking methamphetamine.  

When spoken to you admitted the methamphetamine pipe was yours, and you 

refused to comment further. 

[6] This matter came before the Court on 31 July 2015 at that time a sentence 

indication was sought and given.  I have reviewed the sentence indication given by 

Judge Bergseng, it is on the file.  I adopt what he said there.  The sentence indication 

given was a start point of between two, and two and a half years, an uplift of four to 

six months for totality, and thereafter discount for plea 20 percent.  That was 

accepted, and you subsequently pleaded guilty. 

[7] Since then there have been adjournments to enable you to undertake and 

complete rehabilitative options for you.  You failed to do so.  You were booked into 

Higher Ground, and you were thereafter lost to the authorities.  You failed to show 

up on 18 December 2015 for sentencing at that time, and were not again 

apprehended until April 2016.  At that time you were remanded in custody, and you 

have been in custody ever since. 

[8] You applied for bail at one stage but that was declined.  The purpose of 

applying for bail was to be further referred to Higher Ground but that was declined 

for reasonably obvious reasons. 



 

 

[9] I have considered the aggravating factors of this offending.  I am satisfied 

that there is planning and premeditation.  Obviously you were involved in this 

selling at a street level, and you were active in that.  That was repeat offending.  

There was a degree of commerciality.  Your lawyer has said it was not at the highest 

commerciality, and that is reasonably apparent.  But the impact on the community is 

clear.  Those who trade in varying forms of drug can expect little sympathy from the 

Courts.   

[10] I simply observe what was said in R v Barker where the Court of Appeal at 

paragraph [17] said that, “Offenders who trade in all forms of drug can expect no 

sympathy from the Courts.” 

[11] There is, of course, the impact on the community of this offending.  As I said 

these are pernicious drugs, and those who trade in it bring immeasurable harm to 

others.  It has to be stamped out.   

[12] When I look to matters which aggravate circumstances for you personally 

you have a limited previous conviction history Mr Dale, dishonestly related in 

essence in the lead up to this offending.   

[13] In the submissions that were filed by the Crown at the time of the sentence 

indication which was accepted the Crown submitted 2.5 years, and an uplift of  

six months, and thereafter a 20 percent discount. 

[14] Your counsel submitted two to two and a half years, an uplift of two months 

and then credit for personal mitigation, and then 25 percent for plea. 

[15] In terms of R v Fatu [2006] 2 NZLR 72 (CA) I place this in band 1, what I 

observe is that within band 1 the starting point is between two to four years.   

[16] I also note what the Supreme Court has said in the R v Jarden [2008] 3 NZLR 

612 and that is that personal circumstances count for little for those involved in drug 

dealing. 



 

 

[17] In his sentence indication to you Judge Bergseng indicated that he struggled 

to see that you would be entitled to other credits.  He said “there may be other credits 

available to you yet to be determined, but at this stage I would struggle to see that 

you would be entitled to credit for your efforts that have been made to rehabilitate 

yourself”, and that is a significant part of the submission made by Mr Carr. 

[18] He did, however, give you the opportunity to go off to Higher Ground, and 

you were given bail for that purpose back in 2015.  I note that he made it very clear 

to you that if you fail to take advantage of that opportunity then there is every 

likelihood the remand in custody would be forthcoming.  His note is that you are 

warned if you fail to adhere, then remand in custody is likely.  So you absented 

yourself from the rehabilitative option, and you have since been in custody now 

having been AWOL for a period. 

[19] In the end I can see there is very limited scope for any further credit available 

in the circumstances of this offending.  Also satisfied that this is not offending which 

is at the lowest end of the band as identified. 

[20] In the end on this offending the starting point I adopt for the 

methamphetamine related offending is in fact 28 months.  I give an uplift for the 

balance of the offending of six months, gets to me 34 months. 

[21] I note what your counsel has said in the submissions he has made.  I note the 

letters that have been placed before me, and the efforts that you were making and the 

difficulties that you faced and the reasons you fell off the wagon as it were, and those 

matters as they are put before me.  But the maximum discount I can give you for that 

is 5 percent, 5 percent on 34 months is 1.7 months, brings me down to 32.3. 

[22] I then turn to the available discount for plea it is 20 percent as previously 

indicated, 20 percent on 32.3 is 6.46 which brings me down to 25.84.  Which I round 

down in your favour to 25 months. 



 

 

[23] Mr Dale on the charges of supplying and offering to supply the Class A 

controlled drug methamphetamine on both of those charges I convict and sentence 

you to imprisonment for a period of 25 months.  That is two years and one month. 

[24] On the three remaining charges of offering to sell Class C drug and 

possession of utensils I convict you and sentence you to six months’ imprisonment 

on each. 

[25] Finally, that leaves the breach of bail on that charge from 18 December you 

are convicted and discharged. 

[26] All those sentences of imprisonment will be served concurrently.  So it is just 

25 months. 

[27] Mr Dale, you do not need me to tell you that you have got to turn your life 

around.  I have read what you have to say, and it is certainly to be hoped that you can 

get some help whilst you are in custody, and you can come out a changed man and 

not come back to any more drug related offending.  That is my hope, anyway. 

 

 
K Glubb 
District Court Judge 
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