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NOTES OF JUDGE J C MOSES ON SENTENCING

 

[1] Mr Tikitiki, you are for sentence now before me on a large number of 

matters.  You may recall you had come before me way back on 5 February 2016 for 

a sentence indication.  There were a large number of matters then, and I had given 

you an indication of an end result of two years, nine months’ imprisonment.  The 

matter has been put off.  I have now got additional matters from Auckland that have 

been sent out, and I have got to factor those in, in terms of the overall starting and 

end points. 

[2] I do need to briefly go through the summaries.  On 5 January 2015 you had 

used a credit card in someone else’s name to obtain $27.50.  On 14 March 2015 you 

had used another person’s credit card 10 times to obtain various items valued at 

$686.59.  On 15 March 2015 you had entered into premises in Ellerslie.  They were 

commercial premises.  You had searched the building and made your way to the 

second level.  You had forced open a door.  The office was occupied by a victim in 



 

 

the matter.  You asked that person if they had any money.  He said he had none.  You 

took his wallet, removed $30 cash and his driver’s licence, demanded $5,000 from 

him.  The victim was concerned that you might do something more sinister and he 

gave you his PIN number, but told you that his bank account was in overdraft.  He 

tried to withdraw $5,000 from the ANZ Sylvia Park shopping mall, but was 

unsuccessful.  When you were distracted he managed to slip away, and notify 

security. 

[3] On 8 April 2015 you were driving a vehicle when you were forbidden to do 

so.  When speaking to you the police noted that you had a nail puller located 

between your legs.  They also conducted a search and located a crowbar and glass 

pipe commonly used for smoking methamphetamine. 

[4] There are then four burglaries that occurred between 15 January and 

28 January and two charges also on 28 January of being found without reasonable 

excuse in buildings.  The brief facts of those charges are that you had on 15 January 

gone to commercial premises between 7.00 pm and 8.00 pm, entered that building 

through the ceiling, jemmied your way into an internal room, searched cabinets 

which caused substantial damage to the lock mechanisms, and you then left.  On that 

same day you attended different premises, conducted a search of premises and lifted 

up a backpack, a laptop and a projector, together with a digital docking station.  You 

left there and went on to Queen Street. 

[5] On 22 January you had gone into another commercial premises at around 

8.00 pm.  Between 8.00 pm on the Friday and 4.30 am on the Monday you had 

searched cupboards, drawers, looking for items to steal.  You approached a large 

safe, attempted to gain entry to it.  You were unsuccessful but caused substantial 

damage to the wall.  Then on 28 January around 10.40 am you had entered into 

a warehouse of commercial premises, entered a safe where phones were kept.  You 

uplifted and put two cellular phones into a bag, and tried to leave.  You were 

confronted.  There was an altercation with staff.  Finally, on 28 January you had 

gone into a warehouse occupied by traders and another office occupied by an 

engineering company.  You walked into the building.  You were confronted and said 



 

 

you were in the wrong building, and went into another building.  You were stopped.  

You gave false particulars and were unable to offer a reasonable excuse. 

[6] Those, in essence, are the facts of these matters.  You know that you have got 

a large number of previous convictions for burglary and other dishonesty matters, 

dating a long time back.  As I say, I had given an indication for all the matters except 

for the last four burglaries.  I had indicated an overall starting point of the matters, 

apart from those last four burglaries, of three years’ imprisonment.  When I add those 

additional four burglaries in my view the overall starting point, the least restrictive 

option in terms of the Sentencing Act 2002, is a starting point of four years’ 

imprisonment. 

[7] I will not uplift the starting point any more, than I had indicated earlier, 

which would be nine months, which will take the overall starting point to 57 months’ 

imprisonment.  I will then give you a 25 percent reduction because of your guilty 

pleas.  That reduces the end sentence to that of 43 months or three years and seven 

months’ imprisonment. 

[8] I have read the pre-sentence reports, Mr Tikitiki, which indicate that you 

would like to do rehabilitation for your drug use, and you would like to be placed in 

a Māori Focus Unit, so that, you can work within your culture to kick your habit.  

Those are both things which, you will be aware, if you do them, the Parole Board 

will take them into account when it comes to setting any release conditions. 

[9] I am also pleased, can I say, to see that you have got a family member who 

has made the trip across from Australia to be here for your sentence.  That is support 

which I understand you have not had in the past.  I am sure that support is going to 

continue not only through the sentence that you have to serve, but beyond.  I take 

this time to thank your brother, for making the effort to come across. 

[10] Mr Tikitiki, there is no point in me giving you any lectures.  I am sure Judges 

in the past have given you plenty of those.  You know deep down what the issues are 

that have led you to commit this offending, and you know what you have got to do to 

try and address those issues.  If you are prepared to do them then you are going to 



 

 

reduce substantially the risks that are set out in the pre-sentence report.  They 

currently assess you as being high risk of harm, and high risk of re-offending, and 

that is understandable bearing in mind your history.  It does not mean you cannot 

change, but you are going to have to take some steps to do so. 

[11] For the reasons that I have set out, in relation to each of the burglary charges 

you are today convicted and sentenced to three years and seven months’ 

imprisonment.  Bearing in mind your personal circumstances it is simply unrealistic 

to order any reparation, and so, I am not going to do so. 

[12] In relation to the charges of intent to obtain pecuniary advantage and also the 

charges of being found without reasonable excuse, you are convicted and sentenced 

to three months’ imprisonment on each.  They are concurrent, so that the total end 

sentence is that of three years and seven months’ imprisonment. 

[13] On the charge of possession of instruments and also on possession of a pipe, 

you are also sentenced to three months’ concurrent, and there will be orders for 

destruction of those items. 

 
 
 
 
 
 
J C Moses 
District Court Judge 
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