
EDITORIAL NOTE: NO SUPPRESSION APPLIED. 
 

R v WHAKAATEA RICHARD CRIBB [2016] NZDC 10071 [2 June 2016] 

      
IN THE DISTRICT COURT 
AT ROTORUA 

CRI-2014-020-002830 
[2016] NZDC 10071 

 
THE QUEEN 

 
 
v 

 
 

WHAKAATEA RICHARD CRIBB 
 
 
Hearing: 

 
2 June 2016 

 
Appearances: 

 
A Hill for the Crown 
B Foote for the Defendant 

 
Judgment: 

 
2 June 2016 

 
 

NOTES OF JUDGE P W COOPER ON SENTENCING 

 

[1] Mr Cribb, you pleaded guilty to a charge of assault with intent to rob using a 

firearm.  This plea came on the first day of your trial. 

[2] The facts that emerged at trial and the facts from the formal written 

statements of those witnesses who had yet to be called were that on 9 November 

2014, the complainant was at home with his family.  He was a person who did not 

know you.  At about 2.00 pm, a white van pulled up.  You got out of that van and 

confronted the complainant.  You were wearing a Mongrel Mob patch and you asked 

the complainant if he had a cannabis tinnie.  He replied that he could not help you 

and that he was a family man with children and you said, “I don’t give a fuck about 

your kids.”  You directed two others in the van to get out and bash the complainant.  

One of those got out, stood there in a fighting stance, but did not, in fact, assault the 

complainant.  You asked the complainant to give you something; money, DVD 

player or cellphone, for example, and that you would leave.  The complainant said 



 

 

that he was not going to give you anything and you then indicated your 

Mongrel Mob patch and said, “I’m a certified gangster.” 

[3] You then reached into the van and got a sawn-off shotgun.  The evidence at 

trial and from evidence proffered from Mr Newson is to the effect that that shotgun 

was loaded.  You pointed it at the complainant at about waist level, saying that you 

would blow him away if he did not give you something. 

[4] This whole incident ended when the complainant’s mother arrived on the 

scene.  She told you and your associates to leave and you did. 

[5] You have got numerous previous convictions consistent with your long 

standing gang lifestyle.  They include two convictions for robbery in 2002, a 

conviction for a robbery in 2006 and aggravated assault in 2006.  Those convictions 

are relevant to sentencing today, but they are somewhat historical and that has to be 

borne in mind also. 

[6] The pre-sentence report tells me that you are 31 years of age, that you were 

inconsistent in your comments to the probation officer, that you lack insight into 

your offending or any victim empathy and it recommends a sentence of 

imprisonment.  Obviously, a sentence of imprisonment can be the only sentence in 

this case and the question is how long should that sentence be. 

[7] I have seen victim impact reports from three of the people who were at the 

property; the complainant himself, his partner and his mother.  For all three of them 

this was a terrifying experience and has had a traumatic effect.  In respect of the 

complainant’s partner, she has been suffering from a raft of symptoms which are 

consistent with what the Court often sees associated with post-traumatic stress 

disorder; paranoia, depression and anxiety attacks, nightmares and impact on an 

existing health condition.  All three of them have suffered ongoing emotional impact 

and upset as a result of this offending. 

[8] The guideline judgment for sentencing in cases such as this is R v Mako 

[2000] 2 NZLR 170 and in respect of that case, the Crown submits that the starting 



 

 

point should be six years imprisonment before an uplift for your previous 

convictions and refers to the sentencing indication given to you last year by 

Judge MacKenzie. 

[9] Your counsel submits that that earlier sentence indication had too high a 

starting point.  He submitted there should be no uplift for aggravating features.  He 

submits that the offending was unsophisticated, had little premeditation and was 

against a background of excessive drug use and irrational behaviour.  He submits 

that limited regard should be had to the suggestion that there were multiple 

offenders, because essentially you were the one who was primarily involved.  He 

submits that the presence of a loaded firearm should not be taken into account 

because it is implicit in the nature of the charge itself and he says that in considering 

whether this was a home invasion the circumstances, need to be borne in mind that 

this was not an invasion of a dwelling-house. 

[10] The assessment of what the starting point should be is an evaluative exercise 

and in assessing the starting point in this case, I take into account the following 

factors.  First of all, the use and nature of the firearm.  Although a weapon is implicit 

in the charges, the nature of that weapon, in this case a sawn-off shotgun, and the 

fact that it was loaded, the fact it was taken out and pointed at the complainant and 

that it was accompanied by a threat to kill him, are all factors which must be taken 

into account. 

[11] I also take into account that there was specific reference to you being a gang 

member and to your gang patch in a way that was intended to heighten the sense of 

menace faced by the complainant.  I accept this was a relatively unsophisticated 

offence with some, but limited, premeditation.  There were others, as well as you 

participating in this.  You called on others to give the complainant the bash, which 

heightened the sense of fear that the complainant would have felt.  Fortunately, none 

of the others, in fact, assaulted the complainant.  I take into account that there was an 

entry onto the property of the complainant and although onto the property, not into 

the dwelling-house.  I note the victim impact report and the somewhat cynical 

response you made when told there were children on the property. 



 

 

[12] I agree completely with the Crown submission that the starting point in this 

case should be six years imprisonment.  I believe Judge MacKenzie’s analysis of the 

situation in her sentence indication was correct.  I am not bound by that sentence 

indication.  I could increase or decrease the starting point if I think it appropriate, 

whether I think that six years is the appropriate starting point.  I increase that by 

six months, having regard to your previous convictions.  The increase would have 

been greater, but the convictions are some time ago and I make allowance for that. 

[13] There are no mitigating factors and the question then is should there be any 

credit at all for your plea of guilty.  Mr Foote submits that a credit of 15 percent is 

appropriate. 

[14] In this case, your plea of guilty came after the three principal Crown 

witnesses had given evidence and were cross-examined.  The complainant’s 

character was attacked in cross-examination with you asserting that he was a drug 

dealer and that he had lied in his evidence to take the heat off himself because of 

drug dealing.  Other witnesses answered their summonses for trial or made 

themselves available to give evidence that week and jury and Court resources were 

deployed for the trial. 

[15] You had numerous opportunities to plead guilty at an earlier stage, including 

when the sentence indication was given, but that sentencing indication was declined.  

You could have pleaded guilty if you wished at that time, but not accepted the 

sentence indication. 

[16] Having regard to all of these factors, there will be no discount for a plea of 

guilty in this case and you will be sentenced now to six and a half years 

imprisonment. 

 
 
 
 
 
P W Cooper 
District Court Judge 
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