
EDITORIAL NOTE: NO SUPPRESSION APPLIED 

R v JUSTIN TAYLOR (AKA) [2016] NZDC 10412 [7 June 2016] 

      

IN THE DISTRICT COURT 

AT PALMERSTON NORTH 

CRI-2015-054-000665 

[2016] NZDC 10412 

 

THE QUEEN 

 

 

v 

 

 

JUSTIN TAYLOR (AKA) 

JUSTIN KANE 

 

 

Hearing: 

 

7 June 2016 

 

Appearances: 

 

B Vanderkolk for the Crown 

Defendant appears in Person supported by S Hewson as 

Amicus Curiae 

 

Judgment: 

 

7 June 2016 

 

 

NOTES OF JUDGE S B EDWARDS ON SENTENCING 

 

 

[1] Justin Taylor, who has asked today to be referred to as Justin Kane, is for 

sentence on charges of wounding with intent to injure, aggravated assault and failing 

to stop when followed by a police car with red and blue flashing lights. 

[2] All the charges arise from an incident on 2 March 2015 which started at the 

Ministry of Social Development office in Foxton, known as the WINZ office.  The 

defendant was there to see about a hardship benefit.  He was told because he had 

been granted such a benefit before he first needed to obtain a budget worksheet from 

one of the local budget advice services.   



 

 

[3] The defendant became agitated and aggressive with staff in the office and 

was told to leave.  He did so, but came back again, he says with the worksheet 

required to pursue his application for a hardship benefit. 

[4] At that time security staff at the WINZ office were concerned enough about 

his behaviour to bar him from coming back to the office.  They were also concerned 

enough to call police.   

[5] Senior Constable Barclay was the officer who attended.  He spoke with the 

defendant, whom he knew, and decided that no further action was required as the 

defendant was going to leave.   

[6] However, the defendant abused the senior constable and said something 

which led him to believe that he could no longer simply leave the situation.  After 

initially ignoring the insults and threats, Senior Constable Barclay understood the 

defendant threatened him personally, so went back to speak with him.  By this time 

the defendant had got his dog out of the back of his van and was holding it near his 

side.  It is not clear whether he the dog was on a lead at that stage, but there was a 

lead in the defendant’s hands.  The dog was barking and behaving in an aggressive 

manner. 

[7] Senior Constable Barclay sprayed both the defendant and his dog with his 

OC spray.   At that point the dog launched at Senior Constable Barclay with 

sufficient strength to knock him over onto his back.  The defendant then got on top 

of the senior constable and punched him hard at least four times about the head and 

face, causing a number of lacerations. 

[8] The senior constable felt something in the area of his buttocks which he 

believed to be the dog biting him.  According to the medical evidence he sustained 

more than one laceration in the buttock area. 



 

 

[9] Two of the security guards came to the senior constable’s assistance and 

pulled the defendant away.  He got back into his van with his dog and left Foxton, 

driving towards his property in Bainesse. 

[10] By then more police arrived and he was pursued initially by one, and by the 

time he was at his property, four, police cars, all sounding their sirens and flashing 

red and blue lights.  The defendant ignored this and did not stop until he reached his 

home.   When he arrived, he got out of the van and ran to the rear of his house, and 

picked up a long metal pipe.  He advanced on three of the attending police officers, 

holding it above his head while yelling at them to get off his property. 

[11] As the officers continued to approach he swung the pipe in their direction a 

number of times, preventing them from arresting him.  Two of those officers drew 

their tasers and another officer who arrived later drew a firearm. 

[12] When those additional officers arrived the defendant dropped the pole, got 

down onto his front and was arrested.   

[13] I have a victim impact statement before me from Senior Constable Barclay.  

It describes his physical injuries as lacerations to the scalp, face, right arm, left 

buttock and swelling and bruising to his left eye and cheek.  He had medical 

attention on the day but did not require hospitalisation.  He was absent from normal 

work duties for a period of two weeks.  He described the assault as callous and 

unnecessary but said it has not had, thankfully, any long-term effects on his ability to 

do his job.  It was distressing for his family to see his injuries, particularly his 

two year old grandchild. 

[14] The purposes and principles of sentencing that I must take into account in 

dealing with you today, Justin Kane, are to hold you accountable for the harm that 

you did to Senior Constable Barclay and to the community by your offending, to 

promote in you a sense of responsibility and an acknowledgment of that harm, to 

denounce your conduct and to deter you and others from this sort of violent 



 

 

behaviour.  I am also required to protect the community from you to the extent that is 

required.   

[15] However, I must also do what I can to assist your rehabilitation and 

reintegration and I must impose the least restrictive outcome on you that is 

appropriate in all the circumstances. 

[16] There is a guideline sentencing judgment which covers the offence of 

wounding with intent to injure, called Nuku v R.
1
  It sets out three bands of starting 

point ranges based on the presence or absence of aggravating features associated 

with this type of violent offending.  A number of those features are present in your 

case but where you fit on those bands depends not just on the presence of those 

features but on the extent to which they applied. 

[17] It is aggravating that you attacked Constable Barclay’s head, but as Mr 

Hewson notes, it involved punches; there was no kicking or that sort of gratuitous 

and potentially lethal blows. There was (and I consider Mr Vanderkolk’s submission 

on this point restrained) the use or presence of the dog in circumstances where you 

could be expected to have had control over it.  It is clear the dog was under your 

control and you chose to retrieve him from the van, rather than leaving him safely 

contained.  

[18] Of course, the violence involved an attack on a police officer acting in the 

course of his duties and in a situation, I might add, where initially he had attempted 

to defuse things by not taking any further action against you when he could well 

have done so.   

[19] There was also a significant difference or disparity in size, strength and age 

between you and Senior Constable Barclay.  You are an imposing man and once he 

was on the ground, there was little he could do to get away from the punches you 

inflicted on him. 

                                                 
1
 Nuku v R [2013] 2 NZLR 39; (2012) 26 CRNZ (CA). 



 

 

[20] I do not, however, accept that there was any real premeditation about what 

you did that morning. On your account you had an appointment, you were 

experiencing financial difficulties and clearly once the impediment of the budget 

workshop was put in front of you, you badly overreacted.  That is not to excuse what 

you did in any way, but I do not consider you went there with any intent to inflict 

violence either on WINZ staff or on Senior Constable Barclay.   

[21] One of the witnesses we heard from this morning regarded your behaviour 

within the office as intimidating, but from what I have seen over the past months, it 

is your natural way of behaving and you perhaps simply do not see how it can appear 

as threatening and intimidating to people who, it seems to me anyway, were just 

trying to help you with your financial issues that day. 

[22] Their reactions are understandable though, given the timing of what you did 

in relation to the very tragic events at another WINZ office which happened the 

previous year. 

[23] I agree with Mr Vanderkolk that in terms of the number and seriousness of 

the aggravating features present your offending falls between band 2 and band 3 of 

Nuku, but I consider it is at the lowest end of band 3.  I consider the appropriate 

starting point for the wounding with intent to injure charge is 

two years’ imprisonment. 

[24] Mr Vanderkolk submits there should be an uplift for your conduct at 

Bainesse and he is correct, but in determining the extent of that uplift I take into 

account there was no actual assault and that you relatively quickly put the pole down 

and got down on your stomach, complying with the officers’ requests. 

[25] I also take into account that your fleeing from Foxton and not stopping until 

you reached your own property occurred after you were assaulted by the security 

officers as they pulled you away from Senior Constable Barclay.  In the heat of that 

situation it is perhaps somewhat understandable that your instinct was to retreat to 

your home which you considered to be a safe place for you.  By that I mean rather 



 

 

than just actively avoiding arrest you were also trying to extricate yourself from the 

situation and get somewhere you considered safe. 

[26] For those reasons I consider the uplift should be at the lower end of the 

range proposed by Mr Vanderkolk and I take an uplift of three months’ 

imprisonment.  This takes the total sentence to 27 months’ imprisonment. 

[27] That brings me to the question of what if any discount there should be for 

mitigating features.  Mr Hewson has pointed out that there was considerable loss to 

you as a result of this incident.  You lost your dog, he was destroyed shortly 

afterwards, your van was impounded and disposed of while you were in custody.  

You have also now lost your home, which has been vacant for some 16 months. 

[28] In addition to being assaulted by the security guards as they tried to rescue 

Constable Barclay you suffered a dislocated shoulder during the course of your arrest 

for which you received treatment in prison. 

[29] There is also the question of what if any discount should be allowed for 

your guilty pleas.  These charges were the subject of a part-heard Judge alone trial 

today. Throughout the proceedings you have maintained your refusal to acknowledge 

the jurisdiction of the Court.  Initially you had the assistance of a McKenzie friend 

but more recently you have acted and spoken for yourself.  I take into account that in 

one of the psychiatric reports obtained for the purpose of the s 14 Dr Justin Barry-

Walsh outlined the foundation for your beliefs and views and noted you are not alone 

in holding these views.   

[30] I also note your stance could in one way be regarded as principled, in that 

your refusal to acknowledge the jurisdiction of the Court has extended to your not 

seeking bail at all over the last 16 months.  This has meant you have served a large 

portion of any sentence imposed upon you today already and you have done that in 

remand conditions and without the benefit of any of the interventions or programmes 

that accompany a sentence. 



 

 

[31] Importantly in this case, there is also your willingness today to co-operate 

with Mr Hewson as Amicus to resolve these matters short of a number of the 

witnesses having to give evidence.   All of these factors lead me to the view that the 

appropriate discount for your guilty pleas is 10 percent.   

[32] This reduces the sentence to two years’ imprisonment and that is the 

sentence I am going to impose. 

[33] Please stand, Justin Kane.  On the charge of wounds with intent to injure 

you are sentenced to imprisonment for two years.  The standard release conditions 

will apply until six months after the sentence expiry date of that sentence.  I am not 

imposing any special release conditions. 

[34] On charge 2, aggravated assault, the sentence is 

three months’ imprisonment.  That is concurrent. 

[35] On the charge of failing to stop, you are convicted and discharged.  

Disqualification is discretionary for this offence.  Mr Hewson has advised that on 

your release you intend to return to Kawerau where your mother is in a rest home. 

The family home is available to you to live in and you intend to look for 

employment there. In those circumstances, I do not consider disqualifying you would 

be constructive and so I am not going to do so. 

 

 

 

S B Edwards 

District Court Judge 


