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[1] Mr Haroon Feroz is charged that on 28 August 2015 at Auckland he assaulted 

the complainant Maninder Saini.   

[2] It is undisputed that at about 6.45 pm on the night of 28 August 2015 the 

defendant and the complainant were together in the vicinity or near the entrance to 

the engineering school in Symonds Street in Auckland.  It is not disputed on that 

occasion Mr Feroz, on his own account, punched the complainant at least three 

times.  The prosecution case is that the complainant was punched four to five times. 

[3] The prosecution in this case must prove an intentional application of force.  

That is proved because Mr Feroz accepts that he punched Mr Saini to the face or 

head, at least, three times.  The defendant says though that he was acting in  



 

 

self-defence.  It is, therefore, a matter for the prosecution to prove beyond reasonable 

doubt that Mr Feroz was not acting in self-defence. 

[4] The first step is to decide the circumstances as the defendant believed them to 

be, then in those circumstances decide whether or not the force he used was to 

defend himself, and the third matter then if there is a reasonable possibility that the 

force that he used was to defend himself whether objectively it was reasonable. 

[5]  The prosecution called two witnesses.  The complainant Mr Saini and an 

independent objective observer in the form of a security officer, Mr Brendan James 

Davies.  The defendant and the complainant met up outside the engineering school 

this night.  They were unknown to each other.  The complainant was accompanying 

Mr Feroz’s former partner, a Ms Janjua.  Each side accuses the other of following the 

other.  I do not have to resolve that and I do not resolve it.  For whatever reason, 

whether one was following the other or whether they ended up outside the 

engineering school completely by chance, it does not matter and it does not assist the 

determination of this matter. 

[6] As I say, the undisputed fact is that Mr Feroz accepts that he punched 

Mr Saini on three occasions.  Mr Saini said that he and the defendant were unknown 

to each other, that Mr Feroz demanded to know who he was, and that is supported by 

the defendant.  However, he would say that what led to his questioning, as to who 

Mr Saini was, was a different account than given by the complainant.  

[7] The complainant says that following an argument between Ms Janjua and 

Mr Feroz, Mr Feroz punched him.  That he then went to the ground and on the 

ground he became unconscious.  From injuries that he suffered and that he was 

aware of, he must have been struck further blows.  He speculated that the number of 

blows was another four or five.  He denied that at any stage being the aggressor and 

he denied that he at any stage punched Mr Feroz.   

[8] This matter really falls to be determined by who threw the first punch, and if 

I am satisfied beyond reasonable doubt that Mr Feroz threw the first punch then he 

could not really be said to be acting defensively.  In fact, he asserts that the first 



 

 

punch was thrown by the complainant.  He does not put forward a narrative that he 

threw the first punch because he believed he needed to do.  That is, that he needed a 

pre-emptive strike because of the fear or threat that he faced. 

[9] I accept the evidence of Mr Saini that he did not throw the first punch.  I 

accept the evidence of Mr Saini that it was Mr Feroz who acted aggressively towards 

him following Mr Feroz having an argument with his former partner.  The reasons 

that I accept Mr Saini’s evidence are as follows. 

[10] His was a plausitive narrative.  There is no onus on Mr Feroz to prove 

anything at all, but by contrast I reject his evidence and I reject that his account was 

in anyway plausible.  Secondly, the second reason why I accept Mr Saini’s evidence 

was there was no demonstrated inconsistency in his narrative and what he had had to 

say.  In a brief notebook statement on the night he may be seen to have indicated that 

the first punch was when he was on the ground.  If on the night he indicated the first 

punch was when he was on the ground, it is of no particular moment.  As I say, I am 

satisfied that, in material terms, he has been consistent. 

[11] Thirdly, and most importantly, his account is strongly corroborated by the 

independent evidence of Mr Davies.  Added to all that, he suffered a number of 

facial injuries that night which can be seen in the photographs, coupled with that it 

was the defendant who ran off once Mr Davies, the security guard, intervened.  

Added to that is that Mr Feroz made no complaint to the police.  He claims to have 

spoken to a police officer the next day but that was when he was approached by the 

police officer about completely unrelated matters.  He said then that he told that 

officer his version of what had happened the night before, but he gave no convincing 

explanation at all as to why, if he had been the one offended against this night, 

having freed himself from the situation, he said that he found himself in, that he did 

not then phone the police himself.  By contrast it was the complainant who 

immediately phoned the police and waited on Symonds Street for the police to 

attend. 

[12] As I say, I place particular weight on the evidence of Mr Davies.  He was 

independent.  He was no more than 20 metres away.  The lighting on Symonds Street 



 

 

at night is quite adequate and that is simply a matter I take pre-Evidence Act 2006 

terms to take judicial notice of but pursuant to s 128(1) Evidence Act I accept that 

Symonds Street has good lighting at night.  I am well familiar with the area at that 

time of night. 

[13] So, as I say, Mr Davies was 20 metres away.  He saw the defendant while 

both men were standing.  He saw the defendant hold the victim and strike him in the 

face with a closed fist.  The victim on his account went to the ground and there he 

saw the defendant hit Mr Saini another four to five times while standing over him. 

[14] It was put to Mr Davies that in the brief notebook statement that was 

recorded from him on the night that he may have described the first punch as having 

come when Mr Saini was on the ground.  He explained adequately, as far as I was 

concerned, why there may have been a difference between that and what he was 

saying in Court.   

[15] In any event, assessing all of the evidence I am quite satisfied that it was the 

defendant who threw the first punch and as such he was not acting defensively.  He 

was not in a situation where it could be said that he believed the circumstances were 

such that he was required to defend himself.  In my view, he was the aggressor.  He 

threw the first punch and did not act defensively and the charge is proved beyond 

reasonable doubt. 

 
 
 
 
 
 
R J Collins 
District Court Judge 
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