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NOTES OF JUDGE D G HARVEY ON SENTENCING 

  
 

[1] Abraham Bristow and Jeremiah Bristow, you are both for sentencing today.  

You, Mr Abraham Bristow, are for sentencing on one charge of theft, one charge of 

injuring with intent to injure.  You, Mr Jeremiah Bristow, are for sentence on one 

charge of injuring with intent to injure and one charge of male assaults female.  The 

law says that I must outline very clearly the facts that I sentence you on. 

[2] Dealing first then with the injuring with intent to injure and the theft, the 

victim in this matter is a 52 year old man who lives in the central city.  He is married 

and at the time of this incident, his wife was undergoing cancer treatment.  Clearly 

she had a serious health problem and this was causing the complainant some stress, 

he was experiencing difficulty at sleeping at night.  In the early hours of 20 February 

when he experienced difficulty in going to sleep, he decided to go for a walk. 



 

 

[3] He left his home address and he was walking the central city streets, he was 

carrying a shoulder bag that was covered with an Iron Maiden artwork which was 

valued at $50.  Inside there were some personal items, including tobacco.  At around 

half midnight he was walking through Forum North, he was approached initially by 

you, Mr Abraham Bristow, you had taken your shirt off and you were carrying it in 

your hands.  There was a confrontation.  He told the police that you were flicking 

him with the t-shirt.  While you had his attention, the two others who were there, 

including your brother, approached him from behind. 

[4] Now there is a suggestion that one of these people called out, “Get him, get 

him.”  I appreciate that that particular fact is disputed, but I take it no further because 

of course if that had been provable, then the charge of aggravated robbery would 

have never have been withdrawn, but I put that to one side.  What is clear, however, 

is that the complainant claimed that he was punched to the right side of his head 

whilst still in that carpark. 

[5] He realised he was in trouble.  He tried to move from the darkened area and 

he managed to get into the area of Water Street outside the premises of Dominos 

Pizza.  He told the police that he did that because he knew that there were CCTV 

cameras there.  You both followed him and we have all watched what happened next.  

He was ultimately put to the ground and you two then assaulted him whilst on the 

ground, there were kicks and there was a stomp.  He momentarily lost 

consciousness, but it is clear that he was able to get up.  In fact the third person in 

your group did step in, although I am satisfied that he ultimately did also assault this 

man, although nothing like the assault that you two had inflicted. 

[6] As you were leaving the scene it is clear, Mr Abraham Bristow, that as an 

afterthought you picked up his bag and you walked away.  As a result of this attack, 

he suffered pain and bruising to his chest, he suffered abrasions to his arms and 

significant swelling and bruising to his face.  He went to hospital, it was discovered 

that he had a broken nose.  As a result of this incident, not only was he bruised and 

not only was his nose broken, but his glasses were smashed and the offending has, 

from what I am told, exacerbated an earlier head injury that he has.  He is now 



 

 

having real memory problems, he is now having some mobility problems, and sadly 

it would seem that those effects are going to be lasting. 

[7] In respect of you, Jeremiah Bristow, there is also the charge of male assaults 

female, and the facts you pleaded guilty on are that at approximately 10.00 pm on 

29 November, you were travelling in a vehicle with your partner.  You became angry.  

The allegation is that you pulled her hair and you punched her in the face three times 

while she was still driving.  The result of that was pain to the right side of her face, 

swelling and redness.  Now I observe that your partner is present in Court today and 

she obviously supports you.  I am told that there has been a restorative justice 

conference, although the result of that has not found its way onto the Court file.  The 

very fact that she is here today, however, would indicate that despite your appalling 

treatment of her, she is still here for you.  You are an extremely lucky young man. 

[8] In preparing for sentencing, I have had the advantage of reading the 

pre-sentence reports.  I have read the victim impact statement of course, I have 

looked at your list of previous convictions, I have read the submissions filed by the 

lawyers, I have looked at one or two of the cases that I have been referred to, and I 

have listened to the submissions made to me in Court this afternoon.  It is very clear 

that I have to have regard to the purposes and the principles of sentencing.  You have 

to be held accountable for this offending and there is a real need for me to send a 

message, not just to you, but to anybody in the community who is minded to behave 

in this way.  Mindless and senseless attacks on unsuspecting members of the 

community will not be accepted.  Sadly in Whangarei, this is simply one of many 

examples of random street violence. 

[9] I have to have regard to the gravity of the offending, but I accept that I must 

impose the least restrictive outcome that I can in all of the circumstances.  The law 

says that I must assess the aggravating features of the offending.  Now this is perhaps 

a somewhat unusual case, because the Court has had the ability not only to read 

about what happened, but to watch it.  I want to make it crystal clear that as a result 

of my watching what occurred on this night, I am not about to deal with you on an 

emotional level.  Of course what we saw probably horrified everybody, but I have to 

step back from that and I have to make sure that any approach that I have to 



 

 

sentencing is measured.  But of course, what I have learned from watching what 

occurred is that there can be no argument as to the nature of the violence, because we 

have all seen it, and when I saw the blows to the head, the kicks and the stomping, I 

am satisfied that this was extreme violence. 

[10] The Crown makes reference in their written submissions to premeditation.  I 

think the initial contact between yourselves and the victim was spur of the moment.  

It was not planned, but as the offending went on and as you got outside Dominos, 

and watching you coming to and from, I am quite satisfied that there was some 

rudimentary premeditation.  You decided you were going to continue with the attack 

and I watched as you came to and from.  As a result, there was some nasty injuries 

sustained by the complainant, there was an attack to the head and there were two of 

you. 

[11] Whilst I watched that incident, I was very much reminded of a short video 

clip that was shown I think two nights ago on national news.  A New Zealander in 

Australia, got involved in a street fight.  CCTV footage shows he struck one blow, 

the man he hit went down and died because his head hit the pavement.  Now that is 

the risk that you were taking when you decided to attack this man.  You are lucky 

that the injuries that he sustained were not a great deal more serious, you are lucky 

he did not die. 

[12] The Crown refer me as the lead decision in this area to Nuku v R [2012] 

NZCA 584, [2013] 2 NZLR 39 that is a Court of Appeal decision, and whilst I do not 

lose sight of the High Court decision that has been referred to me, ultimately I am 

bound by the Court of Appeal.  Given the number of aggravating features here, I am 

satisfied that this is band 3 offending. 

[13] There are no mitigating factors so far as the offending is concerned.  So far as 

you personally are concerned and dealing first with you, Jeremiah, I have read the 

pre-sentence report, it tells me that you now acknowledge that this was stupid, that is 

rather understating it.  You say that you were intoxicated, but I note that you still 

have a tendency to try and minimise your offending.  For example, you say that you 

did not punch your partner, but you slapped her.  You said that she was not driving at 



 

 

the time, you said that this incident did not occur first in the dark, you said that all of 

the attack took place in front of the shop in full view of the camera.  I do not accept 

any of that. 

[14] I am told that your risk of re-offending is medium and your risk of harm to 

others is medium to high, and that is of course said because you do seem to have a 

predisposition to resort to violence.   

[15] So far as you are concerned, Mr Abraham Bristow, you say to the report 

writer that you were just too intoxicated to remember, but then interestingly you then 

try and explain how the incident started.  I am told that your risk of re-offending is 

assessed as high, simply because of the number of the offences you have committed 

over the past five years.  Your risk of harm to others is also said to be high.  You 

have a history of non-compliance with community-based sentences and I am told 

that your lifestyle appears to be unstructured, chaotic, and that drinking and family 

mayhem is more important to you than spending time with your family.  I make no 

judgement on that one way or the other, I simply observe, that is what the report 

writer has said. 

[16] You are both extremely lucky that the Crown decided not to proceed with the 

charge of aggravated robbery because I can tell you this, if the Crown has pursued 

that charge, and the jury had found that the words, “Get him,” had been spoken, I 

think it almost inevitable that you would both have been convicted of aggravated 

robbery, that is how close you came.  As it happens, I am sentencing you really on 

the violent offending.  The theft was very much an afterthought. 

[17] The way I am going to deal with you both is as follows.  Dealing first, 

Mr Abraham Bristow, with you.  The appropriate starting point here, given the 

number of aggravating features, is a starting point of three years’ imprisonment.  As 

far as the theft is concerned, that is very much a makeweight, I assess that at two 

months’ imprisonment, but I intend to give you full credit for you pleas of guilty and 

a very, very small credit for the electronic bail. 



 

 

[18] So far as you are concerned, Mr Jeremiah Bristow, the starting point is again 

for you three years’ imprisonment.  For the male assaults female, the starting point is 

4 months’ imprisonment, but again you get credit for your pleas of guilty. 

[19] So the way in which I deal with it is as follows.  Mr Abraham Bristow, on the 

charge of injuring with intent to injure, you are convicted, you are sentenced to a 

term of imprisonment at two years and four months.   

[20] In relation to you, Mr Jeremiah Bristow, you are sentenced to a term of 

imprisonment of two years and six months.   

[21] I express the wish that when you are both released, conditions are imposed to 

ensure that both your violent tendencies and your drinking tendencies are looked at. 

 

 

 
D G Harvey 
District Court Judge 
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