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NOTES OF JUDGE J C DOWN ON SENTENCING 

 
 

[1] Ofa Manitisa you have pleaded guilty previously, following a sentence 

indication, to one charge of causing grievous bodily harm with intent to cause 

grievous bodily harm, and also an excess breath alcohol charge. 

[2] The main charge, of course, is grievous bodily harm which carries a 

maximum penalty of 14 years’ imprisonment.  I understand that Judge Sinclair on a 

previous occasion, having heard argument from both counsel, adopted a start point of 

six and a half years’ imprisonment.  I have not been provided with those sentence 

indication notes from Judge Sinclair because there was a problem in transcribing.  So 

I have attempted to reconstruct what was in Her Honour’s mind and sentence afresh. 

[3] The circumstances are that you were together with a work friend, the victim 

in this case, and there was an argument that broke out between you.  You had drunk 



 

 

some alcohol during the evening.  Whilst driving your friend, the victim, towards her 

home address you began to argue with each other, and then you stopped the car.  

Both of you exited the car and you picked up a rock which you tried to hit her head 

with.  She was able to protect herself with a bicycle helmet that she had in her 

possession at the time.  You then threw the rock at her which did not hit her, and 

while you were then trying to retrieve the rock she took the opportunity to escape, 

and she went to her home address. 

[4] Once at her home address it appears she was standing outside by a large tree.  

It is a significant tree of about 10 metres in height with a diameter of about  

one and a half metres.  Having become enraged you decided that you would drive 

your car at her.  Your car mounted the kerb, and you struck her crushing her against 

the tree trunk.  She fell to the ground.  You started being abusive towards her, and 

punched her a couple of times in the face while she was lying there defenceless.   

Emergency services were called, she was transported to hospital and you were 

arrested by police.  You went through an evidential breath test procedure. 

[5] She had sustained very significant injuries to the lower part of her body in 

particular her legs, severe crushing trauma to her right ankle which required 

significant surgery and is to have ongoing surgery; severe lacerations to her foot; 

broken fibula and tibia in her right leg; and injuries to her other leg.  At the time it 

was thought that she may lose her foot.  I read an updated victim impact statement 

and it may well be possible for her to keep her foot. Nevertheless she has lost her job 

as a result of this, she has suffered a great deal of pain and inconvenience, and 

undoubtedly she will be somewhat disabled by this for the rest of her life.   

[6] This is a very serious example of an assault occasioning grievous bodily 

harm.  It is quite clear that this was a proper plea because you could have intended 

nothing but to cause such severe injury by driving a car at her.  She in fact wishes to 

have no further dealings with you, and I can understand why.  You have had a huge 

impact in a negative way upon her life. 

[7] Judge Sinclair adopted a start point of six and a half years’ imprisonment and 

an uplift of one month to reflect the excess breath alcohol charge.  Being faithful to 



 

 

that indication pursuant to which you had pleaded guilty I adopt the same start point 

of six and a half years.  The sentence is then uplifted by one month to reflect the 

excess breath alcohol charge. 

[8] There are no other aggravating features that relate to you, although you have 

some history it is of no particular relevance.  It is driving offending, disorderly 

conduct, dishonesty but nothing for violence as such. 

[9] There are a number of mitigating features that I do need to take into 

consideration.  In that regard I particularly have a mind to the contents of a  

s 38 psychiatric report, which concludes that you do not fall within the provisions of 

the Criminal Procedure (Mentally Impaired Persons) Act 2003, and there is no scope 

for this Court to deal with you in any way other than the imposition of an immediate 

sentence of imprisonment.  It does highlight some very significant problems that 

have arisen in your background, which might have given rise to this situation where, 

with very little provocation, you completely lost control and did something which 

was totally out of character for you. 

[10] In summary it is concluded that you suffer significantly from  

post-traumatic stress disorder, and that has led to significant periods in your life of 

struggle and difficulty, no doubt depressive type illnesses but also perhaps the 

inability on this occasion to control your impulses. 

[11] It does conclude that you need significant support for this post-traumatic 

stress, both in terms of medication and counselling or CBT type treatment.  I know 

that some of that will not be available to you in prison.  I consider that you are 

somewhat vulnerable because of these conditions. I am satisfied that a sentence of 

imprisonment will be more difficult for you than it would for others who do not 

possess your personal attributes. 

[12] So in those circumstances I am prepared to reduce the sentence by a fairly 

significant margin, to reflect those mental health issues which will make a sentence 

of imprisonment more difficult for you.  I believe that should be in the region of 20 

percent.  That would reduce the overall sentence from a start point of  



 

 

six years and seven months, or 79 months to one of 63 months.  You are then further 

entitled to 25 percent discount for your guilty pleas, which is a further discount of  

16 months bringing the final sentence down to 47 months.  So slightly less than  

four years’ imprisonment. 

[13] On the charge of causing grievous bodily harm with intent to cause grievous 

bodily harm, you are convicted and sentenced to 47 months’ imprisonment.   

[14] On the charge of driving with excess breath alcohol you are convicted and 

simply disqualified from holding or obtaining a licence for the next nine months.  

That will have no practical effect on you of course because you will be serving a 

sentence of imprisonment but I am required in law to impose that disqualification. 

[15] Ms Manitisa because you have pleaded guilty to this serious violence charge 

it means that you are now subject to the serious violent provisions of the  

Sentencing Act 2002 commonly known as the three strikes law.  What this means is 

that if in the future you were to commit another serious violent offence, and if on 

that occasion a Judge decided to send you to prison, you would have to serve the full 

period of that sentence of imprisonment.  In other words you would not be entitled to 

parole or early release. 

[16] The purpose of this is simply to act as a further deterrent to you to prevent 

you or deter you from committing any violent offence in the future.  You will 

provided with a written version of this warning. 

 

 

 
J C Down 
District Court Judge 
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