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[1] The defendant Mr Toailoa appears for trial today on two charges.  They arise 

out of events which occurred in the afternoon of 16 November 2015.   

[2] The defendant went to the Christchurch Police Station.  Following events 

which happened there, he was arrested and searched.  In a backpack which he had 

with him there were found four shotgun cartridges and a pack of 10 Quetiapine pills.  

That is a prescribed medicine.  It is common ground the defendant did not have a 

prescription for such medicine.   

[3] I heard evidence from Constable Perdie the officer in charge.  I also received 

by agreement a statement of Constable McFarlane.   



 

 

[4] The defendant gave evidence himself.  He also called evidence from his 

cousin, Mr Tupai.  Arising from that evidence, the background appears to be that the 

defendant was, around the time of these events, living on and off at the same place as 

his cousin.   Both the defendant and his cousin say that the backpack in question 

belonged to the cousin.  The prescription medicine was apparently found in a small 

zipped pocket on the side of the bag.  Mr Tupai says that the medicine in fact 

belonged to his brother-in-law, a Mr Puru, who had previously borrowed the bag.  

Mr Tupai said that he understood the medicine had been prescribed to Mr Puru who 

had put these pills in the bag a year or more before.   

[5] The defendant denied having any knowledge of the pills being in the bag and 

there was no other evidence to suggest that he did know they were there, other than 

the fact that he was in possession of the bag itself.   

[6] In all the circumstances, I am not satisfied to the required standard that the 

defendant was aware that, that medicine was in the bag and therefore in his 

possession.  That charge is dismissed. 

[7] I turn then to the charge of possession of ammunition.  There is no question 

that the defendant was in possession of the ammunition.  He acknowledged that.  His 

explanation for having it was that he had found it in a park in Christchurch.  In his 

evidence he gave some detailed background to this.  He said that a few days prior to 

these events that he had been stopped by police for a driving matter and that the car 

he was driving had been impounded.  He said that, in order to release the car from 

impound, he needed to produce his driver licence.  In an effort to get a new driver 

licence, he needed to provide unequivocal evidence of his identity.  He said that he 

had lost his passport, and birth certificate and, in order to satisfy the AA, he needed 

to report this loss to the police and make inquiries about whether these documents 

had been found. 

[8] He said that for this purpose he went initially to the police station in 

Sydenham.  They said they could not help him with this and that he needed to go to 

the Christchurch Central Police Station.  The defendant said that he was in the 

process of cycling from the Sydenham Police Station to the Christchurch Central 



 

 

Police Station when he came upon the ammunition in Church Square.  That is a 

small park in Addington, not far from Moorhouse Avenue and Lincoln Road.  The 

defendant says that when he saw two cartridges he stopped and immediately went to 

pick them up.  He said that he then saw two more so he picked those up also.  He 

said that he did not know what to do with them, but that he knew that someone 

would get into trouble in relation to these cartridges.  He said that he decided the best 

thing to do was to ask the police about the matter and that, as he was going to the 

Central Police Station to inquire about his passport anyway; he would raise the 

matter there.   

[9] According to the defendant he then put the cartridges into a pocket in a pair 

of jeans which was rolled up inside the backpack.  He said he did so because he 

feared they might fall out of the bag otherwise.  Ironically however, he also said that 

things tend to fall out of his pockets.  Notwithstanding that, the defendant, according 

to him, went to the Christchurch Police Station with the intention of handing in these 

cartridges.   

[10] All movements in and around Christchurch Central Police Station are 

recorded by video recording.  A number of still photographs from the video 

recording for that day were produced.  They establish the defendant’s position in the 

police station at various times, that timing being precise.  What they show is that the 

defendant arrived at the reception car park at 12.45 pm.  He was on foot pushing a 

bicycle.  Within 30 seconds of arriving, he entered the building, where he initially 

spoke to somebody at a curved reception counter.  He was then advised that he 

needed to speak to an officer at one of the three main enquiry counters. 

[11] After that, he waited a short time until an officer was available.  He then went 

to the counter where he spoke to Constable McFarlane.  The defendant raised the 

issue of his apparently missing passport and other documents.  He asked Constable 

McFarlane whether such a passport had been found and apparently wanted to 

complete a form declaring that he had lost this document.  He raised no other issue 

with Constable McFarlane at that time.  Constable McFarlane then went away to 

check a collection of found passports.  The defendant’s document was not amongst 



 

 

them.  While checking, the constable found that there was an active arrest warrant 

for the defendant so he spoke to Constable Perdie who was on duty at the station.   

[12] Constable Perdie inquired into the matter in more detail and confirmed that 

there was indeed such a warrant to arrest the defendant.  He, together with another 

officer, then went to see the defendant in the waiting room.  They took him outside 

and, when the defendant confirmed his identity, Constable Perdie arrested him.  That 

process took quite some time.  As I have said the defendant arrived inside the police 

station just before 12.46 pm.  He made his enquiry at the first counter at 12.48 pm.  

He was finally arrested at 1.10 pm. 

[13] It is common ground that the defendant saw Constable McFarlane quite 

promptly and that afterwards he waited for quite some period of time.  During that 

time, he apparently wandered over to another interview area which was labelled as 

the “Arms Office”.  The defendant said, however, he did not know what that was or 

what it meant.  He spoke briefly with a member of the public who was there, but did 

not make any attempts to speak to any member of the police who may have been 

there.   

[14] During the whole of this time prior to his arrest, the defendant did not 

mention the shotgun cartridges in his backpack to anybody.  It was only after he was 

arrested and told by Constable Perdie that he should accompany him to the 

watchhouse that the defendant first mentioned the shotgun cartridges.  

Constable Perdie’s evidence was that this happened after he told the defendant either 

that he was going to search him or that he was to be processed.  The constable could 

not remember the exact words he used but said it was one of those two expressions.   

[15] The defendant also acknowledged in his evidence that he has had previous 

experience of being arrested by police and that on such occasions he was searched.  I 

am satisfied then that the defendant knew at that point that he was going to be 

searched and it was then that he disclosed for the first time that he had these shotgun 

cartridges.   



 

 

[16] In terms of the elements of the offence, there is no doubt that the defendant 

was in possession of the cartridges.  He admitted knowing they were in his backpack 

and he also admitted knowing what they were.  He described them as “bullets” but 

said that he knew they were for a shotgun.  In short, he knew they were ammunition 

for a firearm.  The issue therefore is whether he had possession of them for a lawful 

purpose.   

[17] In such cases, the onus is on the defendant to establish the lawful purpose, 

but that is only on the balance of probabilities.   

[18] Some other evidence is relevant to this issue.  The defendant accepted, in 

answer to questions in cross-examination, that when he went to the police station 

that day his focus was on enquiring about his passport.  The defendant also agreed in 

answer to questions in cross-examination that he did not know that a warrant had 

been issued for his arrest and that he did not think that he would be arrested when he 

went to the police station.  He also said that, for those reasons, he did not think the 

police would search him.   

[19] Having regard to all the evidence, I am not satisfied on the balance of 

probabilities that the defendant did intend to surrender these shotgun cartridges to 

the police when he went to the police station that day.  He had every opportunity to 

tell the police about them.  Initially, he could have done so when he made the 

enquiry at the general reception desk. 

[20] Secondly, he could have done so when he spoke to Constable McFarlane.  

After that, there appears to have been a period of 10 to 15 minutes when he was 

waiting in the police station and could have approached the enquiries counter again 

to surrender them.  As the defendant himself said, he knew somebody was going to 

get into trouble about these cartridges.  If that was what was in his mind and he had 

the intention to surrender them, he would have done so quickly, not simply sat 

around for more than 20 minutes until he was eventually arrested.   

[21] I am also satisfied on the evidence that he only mentioned these cartridges for 

the first time when he knew that he was going to be searched or was very likely to be 



 

 

searched.  That is consistent with my conclusion on the balance of probabilities that 

prior to being arrested, he had no intention of surrendering these cartridges.   

[22] On that basis I find the defence is not made out and that the charge is proved 

beyond reasonable doubt.   

 

 

A A Couch 
District Court Judge 
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