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NOTES OF JUDGE D C RUTH ON SENTENCING 

 
 

[1] Mr Arthurs, you are for sentence today on a number of matters.  There are 

two charge lists before the Court, one of which deals in the main with the charges of 

methamphetamine, cannabis, a firearm and some driving charges, but there was also 

a second charge list that dealt with two charges of receiving and possession of 

equipment for the cultivation of cannabis.  You might recall that on our last meeting I 

in fact discharged charge 3, that is the equipment charge.  Today I have been notified 

by the Crown that it is not proposing to offer evidence in respect of charges 1 or 2, 

they being the receiving charges, and so no evidence being offered on those charges 

you are discharged on those two as well.  That means that effectively the charges that 

were encompassed within the second charge list have now all been discharged. 

[2] You are therefore now for sentence on the matters in the first charge list, and 

they relate, as I say, to possession for supply, offering to supply the Class A 

controlled drug methamphetamine, possession for supply, and offering to supply the 



 

 

Class C controlled drug cannabis, the possession of a restricted weapon, driving 

whilst disqualified in its aggravated form, and giving false details as to identity.  That 

is a fineable matter only. 

[3] When matters were last left with you, Mr Arthurs, you were given the benefit 

of a sentence indication.  You accepted that indication, and today is the final 

sentencing process in respect of all of that.   

[4] The matters that have changed in the meantime are that I have now the 

benefit of a pre-sentence report and also a report from the Addiction Service at 

Wairau Hospital.  The pre-sentence report speaks about the interaction between you 

and the probation officer in providing this report, and it tells me that while there was 

initially, in your discussions, some lack of insight into your offending and the effects 

of this drug upon people generally you, upon further discussion, showed that you do 

have an insight into the destructive qualities of this drug and the ramifications of 

dealing in it, and the importance of understanding the effect it has on people in our 

community generally. 

[5] I take little notice of the matter you raised with the probation officer about 

forgetting you had these various substances and other illegal items in your 

possession when you were found.  I do not know what led you to make that claim, 

but clearly it has no basis in fact at all.   

[6] What is of more importance, from my point of view, is the alcohol and drug 

addiction report, but I notice that some of those matters are also traversed within the 

pre-sentence report, and so the Court now has a comprehensive view about your 

history and how you became involved in these substances in the first place. 

[7] I think it is worth noting that you became exposed to drugs at a very early 

age, and as history generally tells us there is an escalation from lower class drugs to 

higher ones and indeed, around the age of 22, not too many years later, you became 

involved in the use of methamphetamine.   



 

 

[8] You, of course, found very quickly, as no doubt others do, that the addictive 

qualities of that drug come on pretty quickly, and that you soon found that you 

needed to deal drugs to be able to maintain what had, by then, become a pretty 

serious habit of your own. 

[9] I also note that there were matters in your background which perhaps provide 

some explanation as to the way your life has turned out, and I accept without 

question that you have had some issues, in particular when your mother died.  You 

have had other problems of your own which are not your fault.  You have dyslexia 

and ADD; they were diagnosed at an early age, and you have displayed a number of 

the difficulties which persons with those afflictions will display.  As I say, the fact of 

those afflictions is not your fault. 

[10] It is said you have now got to a point where you do want to rehabilitate.  I am 

told that you have a very prosocial partner, that you have some family obligations 

waiting for you, that the relationship between you and she is very stable, and that she 

wants to assist you in every way possible to get through the next little period which 

will be a term of imprisonment, of course, but thereafter to assist you further with 

your rehabilitation upon release. 

[11] Ms Hall points out to me that in respect of bail matters you have been 

co-operative.  You have kept your part of the bargain so to speak in relation to some 

leeway that was given to you for personal matters earlier on. 

[12] The end result last time, having given you a number of credits including for 

your guilty plea, was to end with a sentence of three years and nine months.  That 

was to be imposed for the methamphetamine offending with lesser and concurrent 

amounts to follow for the other offending. 

[13] Ms Hall today makes a plea that given the degree of motivation now 

displayed on your part for rehabilitation, that I show now give you further 

consideration.  That matter has also been addressed by the Crown, and the Crown, 

rightly, asks me to view those matters with some caution because it is often easy 



 

 

enough to say that rehabilitation has become a priority.  It is only time that will tell 

whether indeed that that has the ring of truth about it. 

[14] However, I am anxious to give you as much encouragement as I can within 

principles to carry on with the course that you have at least indicated is your priority, 

and I do that by offering today an albeit modest, but nonetheless quantifiable, 

amount from the end sentence that I gave you, and so rather than three years and 

nine months, that will be reduced to a sentence of three years and six months.  That 

will be levied upon the charges 1, 2 and 3 in the charge list.  They are the ones that 

relate to methamphetamine.   

[15] In relation to charges 4, 5, 6 and 7, they relating to cannabis, there will be 

concurrent terms of 12 months.  In relation to charge 8, that will also be 12 months 

concurrent and I make an order for destruction of the weapon.  On charge 9, the 

aggravated form of disqualified driving, a concurrent term of six months, and 

12 months’ disqualification from now.  On charge 10, which is a much more minor 

charge, you are simply convicted and discharged. 

[16] You have outstanding fines.  I make an order that all outstanding fines as at 

today be remitted with no further penalty. 

[17] I finally make an order for the destruction of all drug exhibits.  They are to be 

destroyed.   

[18] I make an order that the alcohol and drug addiction report be provided to the 

Parole Board so that they can use that in assessing your eligibility for release when 

that time becomes available.   

[19] I have made an order for forfeiture in terms of the application that was filed 

by the Crown, and which I think you have notice of. 

 

 
D C Ruth  
District Court Judge 


	NOTES OF JUDGE D C RUTH ON SENTENCING

