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NOTES OF JUDGE M-E SHARP ON SENTENCING 

 

Introduction 

[1] Joshua Colin Calthorpe appears for sentence on one charge of aggravated 

robbery; three charges of obtaining by deception and one charge of blackmail.  Both 

the blackmail and the aggravated robbery have a maximum penalty of  

14 years’ imprisonment and the obtainings by deception seven years’ imprisonment. 

The facts of all the offences 

[2] A jury found Mr Calthorpe guilty of the aggravated robbery.  He pleaded 

guilty to the obtaining by deception.  What became very apparent from the evidence 

in this matter is that Mr Calthorpe is a prolific fraud offender who has set out on a 

systemic basis over the last years to find victims through TradeMe. 



 

 

[3] The three obtaining by deception offences on which he appears for sentence 

came about when Mr Calthorpe, using bogus identities, registered on TradeMe and 

managed by quite ingenious and very premeditated methods to extract money from 

each of the three victims. 

[4] In the case of the first victim, Mr Hogan, he had been on TradeMe searching 

for a car to purchase.  He entered into text communications with Mr Calthorpe, and 

emails.  The couple agreed to make a sale of a car but Mr Calthorpe did not have 

such a vehicle to sell.  The victim, Mr Hogan, made an on-line transfer of $5000 into 

the New Zealand Credit Union account nominated by the defendant and making 

arrangements to fly to Christchurch to collect the Volkswagen Golf vehicle that he 

believed he was purchasing from the defendant he also purchased air tickets. 

[5] On 16 June 2015 $4965 was withdrawn from the New Zealand Credit Union 

bank account and this money was handed to the defendant.  Mr Hogan established, 

without flying to Christchurch, that the defendant did not own the car and never had 

possession of it.  But, of course, he has not received his money back. 

[6] The next victim is Paul Madden who is a car dealer who regularly buys and 

sells vehicles through TradeMe.  On this occasion Mr Calthorpe sent Mr Madden a 

text message pretending to be selling a Ford Transit van and offering to sell it to the 

victim for $11,500 cash.  The victim made an online transfer of that amount into the 

ANZ Bank account nominated by the defendant but on further enquiries as he was 

arranging to on-sell the vehicle he established that the defendant did not own and 

had never had possession of the van.  $4000 of the victim’s deposit was withdrawn 

by the defendant.  The remaining $7500 fortunately was not and has been returned to 

that victim. 

[7] The next victim had advertised a room for rent on TradeMe leaving his 

contact details including his mobile telephone numbers.  He had also been searching 

on TradeMe for a car to purchase and placed a bid on a Mazda car, which was 

unsuccessful however.  Mr Calthorpe had seen this and sent the victim a text 

message pretending to be the seller of the Mazda car, which Mr Collins had placed a 

bid on.  He said that the sale had fallen through and he offered to sell it for $25,000 



 

 

cash.  The victim agreed to buy it but of course again Mr Calthorpe did not own the 

vehicle.  Text messages were exchanged and eventually the victim agreed to pay a 

deposit of $2000 into a Westpac Bank account provided to him by the defendant.   

An online transfer was accordingly made and the money withdrawn from the bank 

account; the money was handed straight to the defendant. 

[8] All of these victims have lost those sums of money and given the level of 

fines that the defendant owes – over $50,000, it is very clear that he has no means to 

repay or make reparation. 

Aggravated robbery 

[9] The aggravated robbery, which I will treat as the lead offence for the 

purposes of this sentencing, falls into a different category altogether, albeit again 

showing the duplicity, the premeditation and the serious efforts at deception 

practiced by Mr Calthorpe. 

[10] On this occasion the victim is a 25 year old female who was in New Zealand 

on holiday.  She wanted to purchase an iPhone for while she was in New Zealand.  

She posted several questions on a TradeMe listing for an iPhone 6 mobile telephone 

number including her own telephone number in one of the questions.  On Sunday 24 

May 2015 Mr Calthorpe sent her a number of text messages offering an iPhone 6 for 

sale telling her that he would accept $1100 cash for the phone.  He told her to park 

on the road outside the address of 3A Mountain Road, Mt Wellington.  He did not 

actually own such a phone. 

[11] She duly arrived at that location shortly after 5.00 pm on that day; she texted 

the defendant.  He appeared; told the victim that his wife was not home and that he 

could not get into the car.  But as it was raining, she invited him to sit in her car 

while they waited.  She got tired of waiting after 30 to 40 minutes and the defendant 

left her car but he then pulled a knife from his backpack and pushed it towards the 

victim who was still in the driver’s seat.  Whilst she was uninjured, the blade of the 

knife did touch her in the side of the stomach.  He then demanded that she hand over 

her handbag.  Fortunately she was brave and refused, although he did tell her that he 



 

 

would stab her.  She then agreed to give him all the cash that she had and removed 

$2000 or so from her handbag. The defendant put this money into his pockets and 

she drove away from the scene, unfortunately in her panic, hitting another car and 

causing damage to both. 

Blackmail 

[12] The last charge on which I must sentence is a blackmail charge, which came 

about when the defendant was in custody for the offences which I have just 

mentioned.  Had it not occurred after the aggravated robbery I would have been 

tempted to have treated it as the lead offence for this particular sentencing exercise 

because I consider it to be extremely serious. 

[13] Again this offence shows the level of sophistication and premeditation of  

Mr Calthorpe in the various scams that he devises.  This was a very serious scam, 

which was intended to frighten the victim into paying substantial monies to him.   

The facts 

[14] The defendant has a young son called Carlos who visited his father whilst he 

was on remand at Auckland South correctional facility having been transferred there 

on 3 December 2015.  When he was there his father passed a coded message to him 

about instructions he was about to receive regarding a blackmail situation.  Mr 

Calthorpe then wrote detailed instructions for his son and arranged for an associate, 

who was about to be released from prison, to deliver these to Carlos.  Carlos 

received them; they were nine pages of detailed instructions on how to blackmail 

Saras Naika whose husband Videndra was then serving a term of imprisonment at Mt 

Eden correctional facility and who had shared a cell with Mr Calthorpe until he was 

transferred to Auckland South correctional facility on 3 December 2015.   

[15] On 9 December 2015 Ms Naika was at her home address when she received a 

text message on her mobile phone from a different mobile phone [phone number 

deleted] (which phone was later located on Carlos when he was arrested).  The text 

message included threats to endanger the safety of Ms Naiker’s husband and her 



 

 

children and grandchildren unless she paid $70,000 in cash by the end of the day.  

Fortunately Ms Naiker attended the Henderson Police Station to report the matter 

after she received the text, but Carlos continued to communicate with the victim 

giving her instructions on how to proceed throughout the day and in fact throughout 

the next two days. 

[16] Fortunately the police urgently arranged for the victim’s partner, Mr Naiker, 

to be put into isolation at Mt Eden Correctional facility to ensure his safety and a 

safe house was arranged for the victim and her whole family, including children and 

grandchildren.   

[17] Mr Calthorpe continued to be in contact with his son throughout the two days 

of this affair continually instructing him on how to proceed.  Carlos was arrested; 

stated that he had received the instructions from his father and that they had 

discussed the blackmail and progression during prison visits using code words, 

phone calls and text messages.  Mr Calthorpe admitted this. 

[18] Whether the threats that were made by Carlos on the instructions of his father 

would ever have been carried out is another matter altogether but the level of threat 

inherent in this behaviour, and as I have said, the degree of duplicity and planning 

are quite extraordinary.   

 
The starting point for the lead offence 

[19] The prosecution and the defence are not actually that far apart.  The Crown 

submits that an appropriate starting point for the lead offending of aggravated 

robbery is three years and six months’ imprisonment.   The defence submits an 

appropriate starting point for that offence is three years’ imprisonment.  The Crown 

then submits that there should be an uplift of 18 months to that starting point to 

recognise the totality of Mr Calthorpe’s offending and another uplift of  

six months’ imprisonment to reflect Mr Calthorpe’s numerous relevant previous 

convictions.   

[20] Mr Hudson, who appears to Mr Calthorpe, agrees that there should be an 

uplift for the totality of the offending: he says between 12 and 18 months’ 



 

 

imprisonment, and a further uplift he agrees of six months’ imprisonment for Mr 

Calthorpe’s previous convictions.  All counsel accept that deterrence and 

denunciation should be the prime purposes of sentence in this case.  

Starting Point 

[21] This is text book paragraph 59 R v Mako [2000] 2 NZLR 170 (CA).  That is: 

a street robbery of a type with a demand that the victim hand over money or property 

where a knife or similar weapon is produced and there the Court of Appeal said that 

“depending upon the circumstances the starting point would be between 18 months 

and three years; actual physical enforcement might well require a higher starting 

point. 

[22] The Crown says the aggravated robbery offending in this case is more serious 

than the street robbery example in paragraph 59 R v Mako because of its duration, 

the high level of pre-meditation and planning and by virtue of the fact that the victim 

was confined in her car during the offending.  I cannot agree with the latter statement 

because she was not physically confined otherwise there would have been a 

kidnapping charge here.   

[23] I am inclined to agree with Mr Hudson that there is nothing in this case which 

should uplift the starting point mentioned in paragraph 59 of R v Mako beyond the 

three years, which is the end of the bracket mentioned in that case for street 

robberies.  This was certainly a street robbery that was not spontaneous.  It was 

heavily premeditated but that is what places it at the end of the seriousness of that 

particular bracket.  I, therefore, start with that starting point which in my view takes 

account of the aggravating features of the offending, which are; 

(a) The premeditation, degree of planning and preparation. 

(b) The fact that a weapon was used (although that is encompassed in 

paragraph 59 R v Mako). 



 

 

(c) That this Chinese citizen on holiday here was targeted by 

Mr Calthorpe. 

(d) That there was threatened violence although of course that is inherent 

in the charge itself. 

(e) That there was property stolen; that is $1500 cash, which has not been 

recovered. 

Uplifts 

[24] The totality of the offending must be contemplated and whilst there are no 

tariff cases on crimes of using a document and obtaining by deception there are 

plenty of authorities that assist with what the appropriate level of imprisonment 

starting point should be.  The Crown relies on a number of these to support its 

contention that there should be an 18 month uplift to reflect the totality.  In particular 

the Crown relies on Teapera v New Zealand Police; Baker v New Zealand Police, 

whereas the Defence also relies on Baker v New Zealand Police submitting that Mr 

Calthorpe’s case is similar and in that case the starting adopted of 18 months’ 

imprisonment was uplifted by six months to take into account previous convictions. 

[25] In that case Mr Baker went on a spree of offending including victims like 

TradeMe customers and transactions similar to those engaged in by Mr Calthorpe.  

In that case, all of the obtaining by deception charges occurred close in time to the 

aggravated robbery and were themselves related to fraud using the TradeMe website. 

[26] Counsel are very close on this uplift – that is 12 to 18 months.  Given the 

amount of money that was defrauded of the victims and the planning and targeting 

that went on, I consider that the Crown’s submission of an 18 month uplift is more 

appropriate.  Both counsel are in agreement that there should then be a further uplift 

of six months’ imprisonment to reference Mr Calthorpe’s numerous relevant 

previous convictions. 

[27] Although Mr Calthorpe is not young, he was only first convicted in the 

Auckland District Court in 2010 but since then, as Probation describes, he has 

offended prolifically appearing before the Court on an annual basis.  In that time he 



 

 

has accumulated over 70 convictions across three main offence genres, including 

dishonest driving and non-compliance related offences.  But his most recent 

offending is of a fraudulent type.  He explains it because he says he was feeding a 

drug habit. 

[28] I count 61 (at least) convictions that are related either for causing loss by 

deception; taking or obtaining a credit or bank card; obtaining by deception and the 

like.  In one of the victim impact statements, this one from TradeMe, the defendant is 

described as one of the most prolific fraudsters on TradeMe that they have had to 

deal with.  He has obviously created utter havoc for both TradeMe and general 

customers and thus it is fair in his case to uplift the starting point by six months for 

those previous convictions. 

[29] I now turn to the blackmail.  The Crown suggests an uplift of 18 months’ 

imprisonment for the blackmail along with an additional discrete uplift of three 

months’ imprisonment since it was committed whilst he was in custody awaiting 

either trial or sentencing on the other charges that I have mentioned.  The defence 

accepts that a total uplift of 18 months’ imprisonment is appropriate to mark the 

blackmail offence. 

 
The starting point for the blackmail 

[30] As the Crown says, there is no tariff case for blackmail sentencing, however 

in R v Takau the High Court set out factors to be taken into account when sentencing 

for blackmail, such as the relationship between the blackmailer and the victim; the 

threat underlying the demand; the sum demanded; the persistence of the demand.  

Whether it was successful; the vulnerability of the victim to the demand and the 

effect on the victim of the demand as well as planning and premeditation. 

[31] The Crown relies on other authorities to set a starting point for the blackmail 

were I looking at it alone they being R v Price and R v Lambert.  In R v Lambert a 

starting point of two years six months’ imprisonment was adopted.  In R v Price also 

a starting point of two years and six months.  The Crown has analysed both those 

decisions and indicated that the appropriate starting point for the blackmail offending 

alone should be three years’ imprisonment because whilst the offender in R v Price 



 

 

also made demands on multiple occasions over a period of days, Mr Calthorpe’s 

blackmail offending is more serious because it involved a greater degree of planning 

and premeditation.  He used others to help him out, including his young son, and the 

planning occurred over weeks.  Also the amount of money was greater; that is 

$70,000 as opposed to $25,000; lastly that the victim and her entire family were 

affected by the offending. 

[32] R v Lambert involved a larger sum of money but there was no real threat 

underlying the demand.  The Crown says that Mr Calthorpe’s offending involved, as 

I have said, a greater degree of planning and premeditation et cetera. 

[33] I agree with the Crown.  An appropriate starting point is three years for the 

blackmail or would be if I was sentencing alone on that but because Mr Calthorpe 

was in custody on remand for the aggravated robbery and obtaining by deception 

charges at the time there would have been an inevitable uplift of three months’ 

imprisonment to reflect that. 

 
Totality 

[34] The question then becomes how best to deal with it taking into account the 

totality of offending?  We are already at a point of a starting point of three years with 

an uplift of 18 months; another uplift of six months and an uplift of 18 months, 

which has been agreed between counsel.  That exercise is one that appears to have 

been reached by a juggling of the figures to see what feels right for the totality of all 

of this offending. 

[35] With a three year starting point, if Mr Calthorpe had been sentenced alone on 

the blackmail, and the uplift of three months he could have been looking at three 

years and three months from which then only discounts would be applied there being 

no mitigating features of that blackmail offending.  Would that be a just sentence in 

light of all of the other sentences that are to be imposed on Mr Calthorpe?  I think 

the answer to that has to be ‘no’; the ultimate sentence has to be tailored down to 

reflect how serious the offending was but not to crush the defendant altogether.  I 

believe that both counsel are correct in their view that 18 months is an appropriate 

reflection of what the uplift should be. 



 

 

[36] From that sentence of 78 months I need to then turn my mind to personal 

mitigating features.  The only one of which I am aware are the guilty pleas that were 

entered to the obtaining by deception charges and the blackmail.  The defence 

suggests that the full discount of 25 percent is appropriate for the guilty plea on the 

blackmail.  It did not come at the earliest opportunity; it came as a result of a 

sentence indication and, therefore, does not warrant the full discount.   

[37] The question is whether the discount that I give, which is 20 percent, should 

be directed only at the 18 month uplift for the blackmail or whether it should be 

directed at the entire 78 months comprised of the three year starting point with the 

uplifts of 18 months; six months and again 18 months?  In the end, mathematically, it 

might not make a difference. 

[38] Counsel and I are ad idem that the best way to reflect the guilty pleas on the 

blackmail and the obtaining by deception is to add together the two 18 month uplifts 

to the aggravated robbery starting point and then to offer a 20 percent discount on 

that 36 month term.  That means that the 78 months initially calculated comprising 

the three year aggravated robbery starting point; the 18 month uplift for the obtaining 

by deception; the six months for previous convictions and the additional uplift for 

the blackmail should have deducted from it 7.2 months bringing it down to an end 

sentence roughly of 70 months or 5.83, which I will round down to  

five years and eight months. 

[39] The sentence of five years and eight months will be, therefore, imposed on 

the aggravated robbery, which is the lead sentence and the blackmail offence will be 

treated by the imposition of a concurrent sentence of the same length; that is  

five years and eight months.  The three obtaining by deception charges will incur 

lesser concurrent sentences of 18 months each.  I am satisfied that this is the least 

restrictive outcome appropriate under all of the circumstances and that these 

sentences do reflect the need to deter the defendant from this type of offending. 

 

 



 

 

Minimum sentence 

[40] I now move to the Crown’s application for the imposition of a minimum 

sentence of imprisonment.  The Crown submits that the offending, for which I have 

just sentenced Mr Calthorpe represents a worrying escalation in seriousness in that it 

involves face-to-face contact with his victim, the use of a weapon and the threat of 

violence (that is in respect to the aggravated robbery).  The Crown submissions in 

respect to the blackmail are that that also represents a significant escalation in the 

defendant’s fraudster activities and as such the Crown submits that a parole period of 

one third of the final sentence would be insufficient to meet the purposes set out in  

s 86(2) of the Act.  The Crown submits that a minimum period of at least half, that is 

50 percent of the finite sentence imposed, should be ordered.  The defence says that 

the current offending before the Court is not the most serious of its type and a 

minimum period of imprisonment is not necessary. 

[41] Pursuant to the statute a Court may impose a minimum period of 

imprisonment where it is satisfied that the minimum period that would otherwise be 

served is insufficient to hold the offender accountable for the harm done to the 

victim and the community by the offending; to denounce the conduct of the offender; 

to deter the offender; or others from committing the same or a similar offence and to 

protect the community from the offender. 

[42]  I am afraid that I sit very fairly and squarely in the Crown’s camp on this 

matter.  Mr Calthorpe’s escalation of offending is extremely worrying; not only 

because he graduated from what I would call ‘mere’ fraud and trickster activities 

(albeit serious enough to extract reasonable sums of money from poor unsuspecting 

victims) to an aggravated robbery where a knife was used.  But, from there the 

defendant went on to commit a very serious blackmail offence, whilst in custody.  

That says to me, and I have read his pre-sentence report with great interest, that the 

defendant’s behaviour has increased and escalated in significance dramatically over 

recent times. 

[43] I accept that he may well have been drug addicted and using criminal activity 

to afford his drug habit; I also accept that he has written a fine letter to me indicating 



 

 

that he wishes to make substantial changes.  I hope that that is correct; I hope that he 

is not trying to scam me as he scammed so many other hapless victims.  Only time 

will tell but I now consider that the defendant is dangerous to the community I am 

sad to say.  The harm that he has done to his victims and the community by his 

offending will not be best served by the minimum statutory period of imprisonment; 

it is insufficient to hold him accountable for the harm that he has done and I consider 

that the Crown’s application should be granted. 

[44] A minimum period of 50 percent of the end sentence of  

five years and eight months is necessary to achieve the purposes of holding  

Mr Calthorpe accountable and to protect the community from him, amongst other 

things.  That is the order that I make. 

[45] In summary, therefore, on the blackmail and the aggravated robbery charges 

you are now convicted and sentenced to five years and eight months’ imprisonment 

and you will serve a minimum period of imprisonment of 50 percent of that and on 

the other charges of obtaining by deception there will be concurrent terms of  

18 months on each. 

 

 
 
M-E Sharp 
District Court Judge 
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