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NOTES OF JUDGE W P CATHCART ON SENTENCING 

 

[1] Ms Edwards, you appear for sentence in relation to a charge of conspiring to 

supply methamphetamine.  As you know, between September 2012 and 

October 2013, the police ran a large investigation in relation to the distribution of 

methamphetamine in Gisborne.  You were one of the initial targets, as well as your 

co-offender, Dennis Hohipa. 

[2] Between 1 September 2012 and 14 October 2013, the police obtained text 

messages from your phone and Mr Hohipa’s phone through production orders.  

Between 15 and 25 October 2013 the police intercepted telephone conversations 

pursuant to an interception warrant. 

[3] By the interception stage of the investigation in the latter half of 

October 2013, the police became aware that a Mr Paul Campbell was one of those 

involved with you, and Mr Hohipa, and they were able to retrieve past text messages 



 

 

from his cellphone, but only as far as back as 25 July 2013.  At the relevant time you 

and Mr Hohipa lived together in Lavenham Road just out of Gisborne.   

[4] During the period September 2012 to October 2013, the police identified 16 

different cellphones used by you and Mr Hohipa.   However, due to the regular 

change of phones, the police were unable to obtain text data for the entire period.  

Also, the address that you were living at was under surveillance between  

22 and 25 October 2013.   

[5] Over the period between September 2012 and in October 2013, you regularly 

obtained methamphetamine from Auckland and then distributed it in Gisborne from 

your home address.  Once new product was received, messages were sent to 

customers advising that it was available.  Property was often accepted in lieu of cash. 

[6] During a text message exchange in April 2013, an Auckland supplier told you 

to trust his word after them having worked together with you for five years.  This 

particular fact is not adduced to the Court to suggest that it increases your culpability 

beyond the period of the charges.  This fact is to show that the offending did not 

begin incrementally from September 2012. 

[7] During the period from September 2012 to July 2013, you received 

methamphetamine from Auckland suppliers on 22 occasions.  On 10 of those 

occasions, a total of seven ounces and 10 grams were identified as being obtained.  

On the other 12 occasions, the amount obtained could not be identified.  

You travelled to Auckland for the purpose of obtaining methamphetamine on 

12 occasions.  On other occasions, the methamphetamine was obtained for you by 

others. 

[8] During the period from 25 July to 25 October 2013, Mr Campbell regularly 

obtained methamphetamine from an Auckland supplier for you and himself.  He 

apparently was distributing directly to the market. 

[9] During the three-month period from 25 July to 25 October 2013, 

Mr Campbell obtained 22 ounces of methamphetamine for you.  However, the last 



 

 

two of those 22 ounces were intercepted by the police on termination of the police 

operation as Mr Campbell returned to Gisborne on 25 October 2013. 

[10] Accordingly Ms Edwards, the total amount of methamphetamine obtained by 

you for supply during the period from September 2012 to October 2013, including 

the last two ounces intercepted by the police, was at least 29 ounces and 10 grams.  

That is very serious offending. 

[11] On 21 October 2013, you and a further co-offender, Mr Ian Wibrow (who I 

sentenced in this Court), discussed purchasing one kilogram of methamphetamine 

for $400,000 to be sourced from China. 

[12] You were arrested on the termination date of the police operation 

25 October 2013 after Mr Campbell’s vehicle was stopped returning to Gisborne.  A 

search of your home located scales, utensils for smoking methamphetamine, $13,770 

in cash buried in the front garden, and various property which had been traded for 

methamphetamine.  A radio scanner was also found along with a list of police 

vehicle registrations, radio codes and frequencies.  All of that, Ms Edwards, 

constitutes very serious offending.   

[13] I am required by the Sentencing Act 2002 to take into account various 

purposes and principles of that legislation in sentencing you.  I need to hold you 

accountable for what you have done in dealing in methamphetamine as represented 

in this conspiracy charge.  I need to impose a sentence that promotes in you a sense 

of responsibility.  Particularly, I also need to impose a sentence that denounces your 

conduct and deters you and others like minded.  

[14] A significant feature in this sentencing exercise must also be the efforts you 

have made in relation to the programme at Odyssey House and the other matters that 

your learned counsel has mentioned.  I take those factors into account as part of the 

purpose of looking at a sentence that promotes your rehabilitation and reintegration.  

I will deal with those matters later in this sentencing exercise. 



 

 

[15] The principles I need to bear in mind include the gravity of the offending.  

You heard me mention that this offending is very serious.  You must appreciate that 

factor given the amounts of methamphetamine involved. 

[16] In order to maintain consistency with other offenders who face this sort of 

sentence, I must take into account other case law for similar offending.  Also, I need 

to take into account the effect that this particular offending has had on the public.   

[17] Given that I am going to take into account aspects of your rehabilitation and 

reintegration, I must also impose a sentence that takes into account the least 

restrictive outcome for you. 

[18] Those last factors constitute your personal circumstances as they exist at this 

point.  As Mrs Thorpe mentioned in her submissions to me, the person standing in 

the dock now is different from the person two years ago.  This is because you have 

completed a programme at Odyssey House, which Ms Thorpe has said is not an easy 

task at all. 

[19] I have had a number of cases referred to me by the Crown and your 

counsel.  The lead case, of course, is R v Fatu.
1
  

[20] The Crown points out that a total of 822 grams is involved here which would 

place the case well within band 4 of Fatu.  The Crown submits that a total of 

500 grams would attract a starting-point of somewhere between 10 and 11 years’ 

imprisonment.  The reason for the focus on the quantity of the drug is that it is a 

dominant factor in fixing the starting-point as directed by Fatu. 

[21] Ms Thorpe submits that the offending involves a conspiracy to supply no less 

than an amount of 822 grams.  Ms Thorpe accepts the starting-point would fall 

within band 4 of Fatu. 
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[22] Looking at the decision in R v Li (No 2),
2
 the Crown submits that the starting-

point for the offending should not be less than 11 years.  The Crown points out that 

in Li the starting-point was greater. 

[23] Also, there has to be an uplift here to take into account the aspect of the 

conspiracy involving Mr Wibrow.  The Crown submits that there should be an uplift 

of six months to take into account the fact that there was a plan to purchase one 

kilogram of methamphetamine from China. 

[24] Just pausing and looking at the aspects of the sentencing exercise discussed 

thus far, in my view, the Crown is correct in its suggestion that the starting-point, 

taking into account an uplift of six months for the plan to purchase the kilogram of 

methamphetamine from China, should be 11 and a half years’ imprisonment.   

[25] However, that starting-point must be adjusted because the charge you are 

being sentenced for is a charge of conspiracy.   

[26] The decision in R v Te Rure
3
assists the Court as to the appropriate approach 

in sentencing an offender on a charge of conspiracy to supply as opposed to actual 

supply.  On the basis of that case, the Crown submits that the starting-point of 11 and 

a half years should be reduced by a period of one year to take into account that the 

charge is one of conspiracy only.   

[27]  The reason behind the Crown’s position is that looking at the circumstances 

outlined thus far, the conspiracy went well beyond a theoretical plan, beyond 

sourcing of the product, to actual supply.   

[28] In my view, the Crown is correct in its submission as to where the conspiracy 

offending lies on the spectrum of such cases.  An adjustment of the starting-point by 

reducing it by one year to 10 and a half years’ imprisonment, is consistent with the 

approach in Te Rure. 
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[29] The next issue is whether there should be an uplift for previous convictions 

and your offending whilst on parole.  You do have significant previous convictions.  

[30] In October 2011, you were sentenced on a charge of possession for supply of 

methamphetamine.  You received a sentence of two years and three months’ 

imprisonment.   

[31] In September 2002, you were sentenced in relation to five charges of selling 

and supplying LSD.  With respect to those particular charges, you received a 

sentence of two years’ imprisonment, but you were granted leave to apply for home 

detention.  There is also a very old conviction for cultivating cannabis, but I place no 

reliance on that matter. 

[32] Ms Thorpe acknowledges that previous convictions can be taken into account 

for offenders, but in your case, she submits that it should not occur because your 

efforts to rehabilitate yourself indicate that you do not need an uplift for previous 

convictions for deterrent purposes.  But, that is not the only reason for increasing a 

starting-point for previous convictions.  There are other factors involved here; one of 

which is the fact that the history reflects on your character and, in my view, these 

convictions, particularly the one in October 2011, are quite serious. 

[33] Taking into account that there must be an uplift for that previous offending, 

albeit a modest uplift, and a further uplift for the offending whilst on parole, I accept, 

in the round, the Crown submission that there should be an uplift of at least a year.  I 

do not intend to increase the uplift beyond that point.  The starting-point thus is one 

of 11 and a half years’ imprisonment. 

[34] I now arrive at the point where I can consider mitigation circumstances.  

There were a number of factors that your counsel has relied upon.   

[35] First, I deal with the issue about EM bail.  I am required by the 

Sentencing Act to take into account your time on EM bail.  It was for a period of 

20 months.  It was a restrictive form of bail.  You abided by its terms.  It did provide 

you with the opportunity to begin the programme at Odyssey House.  However, I 



 

 

accept Ms Thorpe’s submission any overlap between the restrictions of EM bail and 

the opportunity to complete the Odyssey House programme is no more than an 

opportunity which you took. 

[36] Mr Hohipa secured a discount for the time that he spent on EM bail that 

equated to 17 months.  For consistency and parity reasons, I adopt the same position.  

I therefore reduce the starting-point by that further period.  That brings the starting-

point down to one of nine years and 11 months’ imprisonment. 

[37] I next deal with: your recent rehabilitation efforts; the element of remorse that 

Ms Thorpe says is involved here; and the community work element relied upon.  On 

those matters, there is a major difference between the Crown and your counsel today.  

The issue is the extent to which the Court should take into account what has clearly 

been a significant step by you in terms of your efforts of rehabilitation through the 

Odyssey House programme. 

[38] On these matters, the case law counsels me that in commercial drug–dealing 

cases (here a conspiracy), personal circumstances of an offender must be subordinate 

to the importance of deterrence and denunciation.  The Court of Appeal decisions in 

R v Jarden
4
 and Hastings v R

5
 refer to that principle.  However, in Hastings, the 

Court of Appeal made this comment at para [27]: 

However, we do not see the approach to personal circumstances described in 

Jarden as prohibiting the Court from giving proper weight to the sentencing 

objective of rehabilitation and reintegration if the circumstances of the case 

call for a sentencing response that emphasises that factor. 

[39] I have looked at the outcome in those cases.  In particular, as been 

highlighted today, Ms Hastings received credit for the restrictive bail terms that she 

was on and also credit for the rehabilitation factor involved. 

[40] I have read all the various letters and reports that have been made available to 

me in relation to your programme and the community work service element. 

Ms Thorpe stresses that you stand before the Court now many months since the 
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offending and that you are a different person as a result of your efforts to overcome a 

35-year addiction.  That is no small matter, Ms Edwards. 

[41] In my view, there has to be some recognition of this effort.  It is in the public 

interest that such recognition be given, otherwise there would be no incentive for 

people involved in methamphetamine, to the extent that you have, to undertake these 

programmes.  Ms Thorpe is quite correct that many try at Odyssey House and fail.  

You, however, managed to get yourself through a 20-month programme successfully. 

[42] Looking at all of those factors and mindful that I must obey the principle that 

personal circumstances cannot subordinate the principles of deterrence and 

denunciation, I am going to reduce the starting-point in various ways.   

[43] The starting-point I reached thus far was one of nine years and 11 months’ 

imprisonment.  I intend to reduce that starting-point down to nine years for your 

efforts in relation to the Odyssey House programme.  I intend to reduce it further by 

a period of six months in relation to the remorse that you have shown as reflected in 

your change of character, along with the community work element.  So with a further 

discount of six months the starting–point is brought down to eight years and six 

months’ imprisonment. 

[44] In relation to your guilty plea, the Crown does not agree that any more than a 

15 percent deduction is warranted.  However, Mr Hohipa received a 25 percent 

discount by the Court of Appeal.  When I sentenced Mr Wibrow (the co-offender), 

I took that Court of Appeal adjustment into account and I discounted his guilty plea 

by 20 percent.   

[45] I do not understand that the Crown necessarily opposes that 20 percent 

discount for you.  The Crown is simply making the submission that it does not 

concede that anything more than a 15 percent deduction is warranted.  For 

consistency purposes, however, I adopt that 20 percent discount. 

[46] At the end of the day, Ms Edwards, the starting-point for the offending of 

11 and a half years has now been brought down to a term of imprisonment of six 



 

 

years and four months’ imprisonment.  That is a substantial discount from the initial 

starting-point.   

[47] However, I cannot accede to your counsel’s submission that there should be a 

greater recognition for the rehabilitation and reintegration element, particularly as it 

relates to efforts in Odyssey House.  In my view, a greater discount would begin to 

undermine the gravity of the offending and undermine the principle that personal 

circumstances cannot subordinate the principles of deterrence and denunciation. 

[48] In the end, Ms Edwards, you are sentenced on this charge to six years and 

four months’ imprisonment.   

[49] There will be an order for forfeiture of the sum of $13,770 cash pursuant to 

s 32(3) Misuse of Drugs Act 1975. 

 

 

 

 

 

 

W P Cathcart 

District Court Judge 


