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NOTES OF JUDGE G A ANDRÉE WILTENS ON SENTENCING 

 
 

[1] Mr Takai, there are nine separate events involving criminal offending that I 

need to deal with in terms of sentencing you today.  The first occurred in July last 

year where you interfered with somebody else’s motor vehicle.  The maximum for 

that is a term of two years’ jail.  Secondly in October last year there was a breach of 

bail and that is one of four breaches of bail that you have admitted.   

[2] In November last year there was a theft which is a very lenient charge, 

because in actuality it was a robbery.  You and another person burst into this liquor 

outlet and while your friend was busy assaulting the shopkeeper you helped yourself 

to some alcohol and when the person who was running the shop remonstrated with 

you your partner came over and belted him.  Why that was not charged as a robbery I 

do not know, but you made off with $40 worth of alcohol and a bottle of whiskey I 

believe.  I take into account the fact that you have been charged with theft only for 

that which is worth a maximum of three months’ imprisonment.   



 

 

[3] There is a second bail breach in November.  Then in January 2016 another 

bail breach.  February 2016 for some reason you and another decided to be heroes in 

the mall.  You are bigger and stronger than everybody else.  You are busy shouting 

gang slogans and you approach a young 16 year old, you push him to the ground, 

punch him in the lip and steal his hat and walk off as if you are a hero.  As a result 

you are charged with a s 196 assault and theft of the hat. 

[4] In March we have a dangerous driving, failing to stop for police siren and 

lights and the stealing of a car.  What happened was you stole the car and when the 

police apprehended you in the car at 2.30 am they put on the lights and the sirens to 

try to get you to stop, but instead of that you drove off at high speed.  At times you 

were speeding at more than 100 kilometres per hour in a 50 kilometre per hour area, 

and you were seen going through two red lights and crossing over the centre line at 

times.  The only reason you stopped is because they put some inflation device on the 

road and all four tyres deflated and the vehicle stopped and you were then 

apprehended.  That is why you have those three charges that I have just itemised.   

[5] Then in March, this is a week later, there is an aggravated robbery where in 

breach of a trespass notice you are back in the mall and you say that you did not 

know anything about the trespass notice but that is nonsense, because it was served 

on you personally.  You and another vaulted the counter in a shop that apparently 

specialises in tattoos.  You push the young girl in the shop down on to the ground.  

Somebody, I think the other chap not you, held a knife to her neck and she was told 

to shut up.  You went and grabbed the till and $400 out of the till and then the two of 

you ran off.  As a result you are charged with aggravated robbery and trespass for 

that offence.  Lastly but not least there is another breach of bail in May 2016.  So I 

think 13 or 14 offences over nine occasions.   

[6] I take note of the fact that you were born in 1997 so you are still only 19 

years of age and you have remarkably no previous convictions.  The pre-sentence 

report tells me a little bit about your background but your letter that you have given 

me this morning tells me a bit more.  What you are telling me this morning is that as 

a result of the loss of two people in your life who mattered to you, a family friend 

and your grandmother, you basically went off the rails and became involved with 



 

 

alcohol, got into trouble with your family who then kicked you out of home and so 

you had to resort to this type of offending to make ends meet, firstly to get food but 

more importantly to get more alcohol because that was the way you were coping 

with this.  You say now that you are remorseful and regretful of that.   

[7] The pre-sentence report-writer when interviewing you came to the conclusion 

that you were at a high risk of re-offending based on the active charges that you 

have, and at a medium risk of harm to others, this despite no previous convictions.  I 

suspect that that conclusion was arrived at because you were uncooperative in the 

interview and less than forthcoming about your background and your circumstances 

as reported in the pre-sentence report.  What is recommended by way of sentence is a 

term of imprisonment and reparation.  There is no prospect here of reparation.  As I 

say you are very young, you are not employed, you have no money and the amount 

of money involved is too great for you to pay anything, so there is no reparation 

here. 

[8] The lead offence is the aggravated robbery which is also in breach of the 

trespass notice.  In relation to that both the prosecution and Mr Pati agree that the 

start point for that type of offending is four and a half years’ jail.  That is a 

significant sentence on someone so young.  I have to take into account the other 

offending as well which occurred before hand and afterwards and which involves 

breaches of bail and while on bail.  I think four and a half years is appropriate 

regrettably considering your age.  I can take into account your youth, the fact that 

you have no previous convictions and the fact that you have pleaded guilty to all of 

these charges.  The maximum discount available for a plea is 25 percent.   

[9] Adopting the submissions made to uplift the sentence that must be imposed 

for the aggravated robbery by eight months, which is the least amount that he 

suggested, and I do that because of your youth, the total that I arrive at in terms of 

the start point for the offending is 62 months’ imprisonment.  I give you discount of 

six months for youth and six months for no previous convictions, so that is 12 

months off  and I then take a further 25 percent off for your pleas.   



 

 

[10] Bending over backwards a little bit more I reduce that, I round it down to 

three years’ imprisonment.  If you behave yourself while you are inside you will 

need to serve one-third of that before you are eligible for parole or early release, and 

I have been as lenient as I possibly can be to try and get you out of jail as soon as 

possible because of your young age and the stupidity of much of this offending.   

[11] I am imposing three years’ imprisonment on the aggravated robbery and the 

stealing of the motor car.  I am imposing lesser terms of three months’ imprisonment 

on the other offences where that is possible.  For the fineable offences only you are 

convicted and discharged.   

[12] I also need to disqualify you from holding or obtaining a driving licence 

which I do for nine months because of the manner of driving as from today.   

[13] There is no reparation.  Once you have served your sentence any Judge that 

looks at this record will think there is only one option available to the Court here for 

any further criminal offending and that is more time.   

 

 
G A Andrée Wiltens 
District Court Judge 
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