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NOTES OF JUDGE C J McGUIRE ON SENTENCING 

 

[1] Mr Gilfedder, you appear for sentence today on a range of matters.  The first 

in time is drug offending; possession of precursor substances, three charges of that 

kind, namely iodine, a mixture of isopropyl and ethanol and a mixture of ephedrine 

and pseudoephedrine.  Also you pleaded guilty to a charge of possession of cannabis.  

There is a further possession of material; a mixture of toluene and caustic liquid.   

[2] These offences arise as follows.  About 8.45 pm on 21 October 2014, the 

police patrolling State Highway 5, north of the Ngongotaha roundabout, received a 

call from an off duty police officer that a blue Commodore was being driven 

erratically.  They stopped the vehicle and spoke to you, who was the driver.  A check 

on the police computer confirmed that the car was being driven with false number 

plates.  You were accompanied by another gentleman in the front passenger seat.   



 

 

[3] You passed a roadside breath test but there was a strong smell of cannabis 

from the inside of the vehicle.  A subsequent search revealed two grams of cannabis 

in the middle console of the car in a cigarette packet and along with a half smoked 

cannabis cigarette.  On searching the boot, the police detected a strong chemical 

smell.  For safety reasons, the car was towed back to the police station so a full 

search could be conducted in a controlled environment.  A small plastic tool box was 

located in the boot and contained a number of items used in the manufacture of 

methamphetamine, including a 300 millilitre glass bottle about a quarter full 

wrapped in brown and clear paper containing a mixture of pseudoephedrine and 

ephedrine, a plastic Sistema container containing approximately 174 grams of 

iodine, a 500 millilitre plastic bottle approximately half full of a mixture of isopropyl 

and ethanol, and a 2.8 litre plastic container approximately a third full containing a 

mixture of toluene and caustic liquid.   

[4] When spoken to about the items, you declined to comment.   

[5] You are also before the Court on charges that arose in November/December 

2015.  You came to Rotorua to appear at the time you were required to in respect of 

the drugs charges and you arrived in a stolen Mitsubishi Gallant which you parked 

near the Court.  So the charges you face as a result of this occasion are unlawfully 

taking a motor vehicle, unlawfully possessing firearms and unlawfully possessing 

ammunition.   

[6] So you arrived in Rotorua in the stolen car.  It had gone missing from its 

owner’s place on 8 November, overnight.  The owner had parked it outside his house 

and all that was left in the morning was a quantity of broken glass where the vehicle 

had been parked. 

[7] When you drove it to Rotorua, it had incorrect registration sticker and plates 

to disguise its true identity.  The car was impounded and it contained documentation 

in your name, including your birth certificate and postal mail.  It also contained a 

sawn-off 303 rifle, 15 shotgun shells, seven 303 bullets, and 15 nine millilitre 

bullets.  You refused to be interviewed about this, however, you took responsibility 



 

 

for all the belongings in the stolen vehicle and stated you had been using the car.  

You claimed the firearm and ammunition were not yours.   

[8] An order for destruction of the firearm and ammunition is sought on this 

sentencing. 

[9] You are 45 years old.  You have a long list.  That list includes historic charges 

of offensive weapons from 1989 and 1990.  There are seven drugs convictions and, 

in respect of those, certainly since 2009, they have related to methamphetamine.  

You also have three prior convictions for car conversion.  Your earlier drug 

offending, predictably enough, was with cannabis going back to ‘90s.   

[10] Now in preparing for sentencing today, Mr Gilfedder, I have tried to widen 

the search, so to speak, to try and figure out what is going on in your life at the age 

of 45 when, frankly, everyone, everyone but dyed in the wool lifetime offenders, has 

given up, and your counsel, and of course it is mentioned in the PAC report, tells me 

that you have an eight month old baby and another one on the way.   

[11] Now, if we go back to the time when this offending started in October 2014, 

there was no baby then.  Possibly the baby had been conceived, that would have 

been all.  Now the baby is born and there is a second baby close to being born.  But 

of course, while you were waiting for the disposal of these drug offences, you drive a 

stolen car to Rotorua, park it near the Court and get caught and you are found with a 

firearm and ammunition.  So, Mr Gilfedder, I am really scratching my head 

wondering what on earth is going on.   

[12] Now, along the way, I looked at the sentencing notes of Judge Maze back in 

2009 in Hamilton.  Once again, you had racked up 59 convictions by that time, but 

while you were on bail on that occasion waiting for your charges to be dealt with, 

you committed further offences, including an assault.   

[13] So for what reason, and I cannot quite figure it out, Mr Gilfedder, the fact that 

you are in the firing line to be sentenced on serious charges does not seem to hold 

you back from committing further offences.  



 

 

[14] You got a PAC report and it says that what is driving your offending are peer 

associates; I absolutely agree; relationship difficulties, and drug use, and you said to 

the probation officer that the offending occurred when you separated from your 

ex-partner and got involved with your old associates in Auckland where 

methamphetamine was on offer.  Well, I absolutely believe that. 

[15] The pre-sentence report also tells me that you referred yourself to the Bridge 

programme, but in the scheme of things, that was at two minutes to midnight.  You 

have left it to the last minute and when I denied you bail and thereby denied you the 

chance of entering the Bridge programme, it was just a few months back.   

[16] So you are not alone in this, Mr Gilfedder.  You follow a pattern of so many 

people that I see in your position in this Court.  When the likelihood of a long lag in 

jail is staring you in the face, that is when you get focussed on rehabilitation and, 

yes, I commend you for approaching the good people that run the Bridge programme 

and it would be a good programme for you to do, but why wait until two minutes to 

midnight to go there.  You could have done that 18 months ago, but did you decide 

then you would ride your luck a bit longer; think maybe that something would come 

up and you would beat the drugs charges, or what?  I don’t know.  [I was in denial, 

Your Honour].  Yes.  Yes.   

[17] Well, look, I mention Judge Maze’s sentencing back in 2009 and there is just 

a cycle repeating itself here and she refers to it then, “… and whilst on bail, 

contraindicating the electronically-monitored sentence”.   

[18] The picture I have of you, Mr Gilfedder, is this.  You are really, really 

attached to your old mates, and all of us have long-standing friendships with people 

we grew up with or shared times with, good and bad and so on.  But, in your case, 

putting to one side for the moment the issue of your being in denial, you had a 

choice to make when the first of these babies was conceived, and the choice was 

simple; your old mates would lead you into trouble again, or a responsible father, a 

responsible dad to the two children, one of which is in the world, and one shortly to 

be in the world.  Now, with your track record, it would really be a wrench to tear 

yourself away from lifelong buddies, but, you know, with your life now over the 



 

 

halfway mark, isn’t it about time you made that choice?  Otherwise, as I say to 

people in your position, from here on in, it is going to be a life sentence in jail by 

instalments.   

[19] You see, reading all the information that I have got, you are by no means the 

worst criminal that comes to Court and I dare say, and you will know and I do not, I 

dare say that it is out of misguided loyalty to your mates that you are racking up 

these further offences.  I am prepared to believe that, you know, “Oh jeez, I need to 

get to Rotorua”.  “Well, take my car”, “Great”, the car had a sawn-off 303 in it and 

ammunition.  Likewise, the precursor substances that you were found with seem to 

me to be a relatively low level collection with relatively small quantities, but, as 

Crown counsel said, quite capable of making, in value terms, quite a lot of 

methamphetamine and, of course, what does the manufacture of methamphetamine 

do?  It poisons homes where innocent people live often and it badly affects the health 

of them and their children, and the homes have to be trashed before they are fit to 

live in again.  It does that. 

[20] Then, of course, are all the direct downsides of methamphetamine; the 

violence, and we have had a couple of sentencings today where methamphetamine 

has been directly involved with serious violence.  And then there is the addiction, of 

course.  Once it has got you, it keeps you and it does not take much for it to get and 

keep you.   

[21] So, Mr Gilfedder, I am really sorry, I cannot follow this recommendation 

today because at age 45 and having done what you have done on this occasion, not 

with the same sort of charges but similar charges, prior with drugs, prior with stolen 

vehicles and so on, I have no confidence, no confidence at all that you will see the 

distance.   But if you seriously want to be a good father to these children, you should 

have a long hard look in the mirror in the next few months and decide what you want 

out of the rest of your life.  And if you opt for being a good father, you are going to 

be tempted quite often to go back to your old ways as your mates come round and 

you are reminded of good times and so on, but you are bringing two human beings 

into the world who need a father, and if you want to change your ways, that is what 

you have got to do, be a good father. 



 

 

[22] So, Mr Gilfedder, there are some things I feel I can do today and some things 

I cannot.  But I emphasise, I do not think you are the worst criminal in the world by 

any stretch, and I think most of it, probably, is not even of your own making but out 

of misguided loyalty to your mates.   

[23] Crown counsel has referred to Tukuafu v R [2015] NZCA 251; R v Alcock 

[2015] NZHC 984 and Wilson v R [2011] NZCA 197.  Your counsel rightly submits 

that these cases are a lot more serious than yours, and they are, but, you know, it 

does not take much in the way of methamphetamine manufacture to yield a point 

bag.  Virtually nothing.  And so, there will be a discount in terms of the starting point 

from those cases, but it will not be a massive one because, as I have already said, the 

harm that methamphetamine does is huge.   

[24] I thank you for the letter that you have written.  You describe your actions as 

selfish and immature.  Well, definitely.   

[25] You will have the opportunity, as I say, to look in the mirror.  I hope you do, 

Mr Gilfedder, because the flip side of the coin is; I do not disagree with your lawyer 

when he says that you can be a wonderful father.  I accept that.  It is just that you 

have to be that wonderful father 24/7 not between criminal offending.   

[26] So I propose to take a starting point for the possession of the precursor 

substances today of two years imprisonment.  Now then, of course, there is the 

converted car and, of course, do not spare a thought for the poor wretch who had his 

car stolen.  With your sort of list and three previous for car conversion; okay, let us 

assume on this occasion you borrowed it from one of your mates.  I do not know.  

Only you know that.  Rather than did the whole job yourself, but it seems obvious 

that you were using it for a while, given what was found in it.  There has to be an 

uplift for that offending of 12 months.  Taking account of the totality principle that 

the end sentence is not overly oppressive, that uplift also accounts for the fact that 

further offending was committed while you were on bail, there will be a 10 percent 

discount for your guilty plea, which was a late one.  That then leaves an end sentence 

today of two years and eight months imprisonment.   



 

 

[27] There will be an order for the destruction of the items seized by the police.  

So the individual sentences for the unlawful taking of a motor vehicle is 12 months, 

12 months for the firearm as well, six months for the ammunition; possession of 

cannabis, one month.   

[28] That is all, Mr Gilfedder.  In spite of everything, I do wish you well.   

ADDENDUM 

[29] I overlooked taking into account the two months on EM bail, so the final end 

sentence will be two years, six months.  That will be the discrete sentence for the 

possession of precursor substances and the others as I have mentioned. 

 
 
 
 
 
C J McGuire 
District Court Judge 
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