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NOTES OF JUDGE R E NEAVE ON SENTENCING 

 
 

[1] Mr Allen, you are for sentence on a charge of aggravated robbery and you are 

today convicted of that offence.  Given that conviction you are now subject to the 

three strikes law.  I am now going to give you a warning of the consequences of 

another serious violence conviction.  You will also be given a written notice 

outlining these consequences and which lists serious violence offences.  If you are 

convicted of any serious violence offence other than murder committed after this 

warning and if a Judge imposes a sentence of imprisonment then you will serve that 

sentence without parole or early release and if you are convicted of murder 

committed after this warning then you must be sentenced to life imprisonment.  That 

will be served without parole unless it would be manifestly unjust and in that event 

the Judge must sentence you to a minimum term of imprisonment. 



 

 

[2] The circumstances of the aggravated robbery in this case were that you 

planned the robbery of a pharmacy seeking drugs and money.  You prepared a 

disguise using white overalls, a hard hat and a mask and you were armed with an 

imitation double barrelled sewn off shotgun which had been made by you earlier on 

and although it was an imitation, as far as the people at the other end of it were 

concerned, it was real although I accept the actual risk factor to them is significantly 

reduced in reality. 

[3] You entered the pharmacy demanding drugs and money from the staff and 

asked them to open the safe and you presented the imitation firearm whilst making 

your demands.  The safe was opened and cash taken valued at $190 and drugs valued 

at just under $1000 were taken.  You were stopped a short distance away with the 

stolen property, money and the firearm. 

[4] You have a lengthy history of previous convictions and of most significance, 

of course, is the 2009 conviction for aggravated robbery.  So obviously this is not the 

first time you have done this.  Dishonesty has littered your record now for many 

years together with other sorts of offending.   

[5] In relation to this case there are a number of relevant circumstances which 

determine what sort of starting point I need to adopt.  The Crown submits correctly 

that there was planning and premeditation from the creation of the weapon and the 

taking of the items of disguise and, of course, the fact that you were disguised is a 

relevant circumstance.  Whilst you had a weapon it was, of course, as I say, imitation 

and not real which is terrifying but not as dangerous as other weapons might have 

been. 

[6] There certainly were threats and intimidation but I do not regard those as 

adding much to that which is inherent in the offence itself.  I have already mentioned 

the use of disguises.  There was a customer present, thus members of the public were 

involved and it is submitted by the Crown that the pharmacy staff are vulnerable.  I 

am not sure that I would put it quite that way but nonetheless it is an important fact 

that these are people who are peculiarly susceptible to receiving the attentions of 

people such as yourself and thus in a category requiring special protection.  The 



 

 

victims were terrified and I read the victim impact statements but fortunately no 

actual damage was done.  Counselling was offered which does not seem to have 

been necessary and obviously there is a trust and wariness issue which arises for the 

staff.  The amount of property taken was not significant and it was recovered but the 

fact that drugs were taken is something of an aggravating feature. 

[7] The guideline case is R v Mako [2002] 2 NZLR 170 (CA).  I am not going to 

read you the details but paragraphs 54, 56 and 58 apply in one form or another, 

although not a complete match.  The Crown referred me to some other cases which 

suggested a starting point of seven years was appropriate.  Mr Glover’s submissions 

suggest that I could adopt a slightly lower sentence because of distinguishing factors 

and, in particular, I think the nature of the weapon in this case differs from those 

referred to by the Crown and I am prepared to adopt a slightly reduced starting point 

of six years. 

[8] There must be an uplift for your appalling history including the previous 

conviction for aggravated robbery in 2009 and there is an uplift of nine months 

taking me up to a total of six years, nine months as my starting point.  However, 

there are a number of mitigating features which I also have to take into account.  

First, there is your plea of guilty which has come at the first opportunity.  Secondly, 

there seems to be a clear indication that you are well motivated to make the 

necessary changes both in terms of dealing with drug issues and generally to try and 

avoid such behaviour in the future.  You have a very strong, supportive relationship 

and that is obviously working to your advantage and the community’s and a strong 

motivation.  Indeed, you have shown that you are capable of functioning at a proper 

level.  It was just unfortunate that you succumbed to the pressures that a number of 

unfortunate circumstances have loaded upon you. 

[9] I also think it is appropriate to take into account that there are some mental 

health issues which underlay this offending and must have contributed.  Some of 

those are due to your own background as well as the peculiar stresses that were 

applying at the time and that led to a delay in the resolution of this matter while 

various psychiatric issues were resolved and I have read, in particular, 

Professor Porter’s report and I take those factors into account.  You were willing to 



 

 

attend restorative justice and there is evidence both from that and your willingness to 

address issues of genuine remorse. 

[10] Starting at six years, nine months which is 81 months as my starting point, I 

am prepared to deduct six months for the mental health issues which brings me back 

to 75 months.  I will deduct a further six months for the remorse and willingness to 

address your issues and a preparedness to attend restorative justice.  That brings me 

down to 69 months.  That equates more or less to 17 months for the maximum credit 

for your plea of guilty, actually slightly more than that, so rounding those figures up 

that brings me down to 51 months which is four years, three months imprisonment 

and that is the sentence of this Court. 

 

 
R E Neave 
District Court Judge 
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