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NOTES OF JUDGE P R KELLAR ON SENTENCING 

 

[1] Mr Turner, you are convicted in respect of charges of possession of 

methamphetamine for supply, possession of a knife, reckless driving, driving while 

disqualified and two fineable only matters, failing to stop and failing to comply with 

a prohibition on sale of a motorbike.  You are for sentence in respect of those 

charges. 

[2] The circumstances are these; on 20 January 2016, you were disqualified from 

driving for a period of three months.  At about 10.30 am on 8 February, you were 

riding a Harley-Davidson motorcycle, and it seemed to have two registration 

numbers, on Wairakei Road, Christchurch.  The police attempted to stop you for 

excessive speed.  When the police activated their flashing lights, you accelerated 

away quickly.  The police pursued you, you reached speeds of more than 

140 kilometres per hour.  You used a number of reckless manoeuvres; 



 

 

high speed passings, lane splitting, driving along the centre line, accelerating through 

traffic intersections, failing to give way and driving on the wrong side of the road. 

[3] You tried to get into the Head Hunters’ address in Vickerys Road but that 

proved unsuccessful.  You carried on, still being pursued by the police.  Eventually 

you lost control of the motorbike and fell off as you tried to negotiate a 

right-hand bend.  The police arrested you. 

[4] A paring knife measuring 160 millimetres was found on the motorcycle.  

A further search revealed a set of digital scales in your backpack, that was 

operational to 0.1 of a gram.  The police further found $1935 in cash which was in 

one fold held together with a rubber band.  In your underwear, the police found a 

medicine bottle containing small zip lock point bags.  There was a zip lock bag 

containing 1.37 grams of methamphetamine and some identified pills. 

[5] There does not seem to be any issue as to the approximate street level of the 

methamphetamine, that was between $1300 and $1600 in round figures.  

On 8 February 2016, you were served with a prohibition sale notice, the implications 

of which were explained to you.  On 15 March ownership of that vehicle was 

transferred to someone else. 

[6] The serious aspects to the offending are essentially two-fold; the one is that 

the drug offending clearly has commercial overtones.  You were in possession of the 

methamphetamine, empty point bags and there are other indications of 

commerciality such as the cash and the scales.  When you were arrested, the police 

took your cellphone, they obtained data from the cellphone that showed you had 

been supplying methamphetamine. 

[7] The submission from the Crown, and there seems to be no particular issue 

taken with this, is that you were dealing in small amounts of methamphetamine of 

between a tenth and one gram; it is the first aggravating factor.  The second is the 

extent of harm to the community and I think it is fair to say that significant harm is 

visited upon society through the distribution of methamphetamine in particular.  You 

may be living proof of this, Mr Turner, but end users and all of those who are close 



 

 

to them and society itself can experience significant effects of methamphetamine 

addiction across many aspects of their lives and of course it is common for 

drug users to commit further offending to sustain the habit. 

[8] There is no issue that the guideline judgment for the methamphetamine is 

R v Fatu1

[9] The Crown had also referred me to a comparable High Court case, 

Kane v Police

.  Both the Crown and Mr Johnson are agreed that having regard to the 

amount of methamphetamine in your possession, the offending falls within band 1 of 

that guideline judgment, so the starting point is a sentence of between two and 

four years’ imprisonment. 

2

[10] In terms of your personal circumstances, in March 2013, you were sentenced 

to I think six months’ imprisonment for some drug offending including possession of 

utensils and most relevantly for methamphetamine use.  You have also got some 

other convictions for drug offending alongside driving and possession of offensive 

weapons. 

, and I will not outline the circumstances of that offending, but it is 

something I have taken into account. 

[11] I do not have the benefit of a pre-sentence report but I certainly take from 

Mr Johnson’s submissions that you have rehabilitative needs in relation to 

drug addiction that needs to be addressed. 

[12] As I indicated in the earlier sentence indication, I have started with a term of 

imprisonment of two years and six months for the possession of methamphetamine 

for supply.  I increase that by three months for the driving matters, the 

reckless driving and the driving while disqualified.  I have uplifted that further by 

three months for your history of relevant drug, driving and possession of 

offensive weapons offending. 

[13] Given your full allowance, because you have accepted the sentence indication 

straight away and entered pleas of guilty, so I have made a deduction of nine months, 
                                                 
1 R v Fatu [2006] 2 NZLR 72 (CA) 
2 Kane v Police [2012] NZHC 209 



 

 

bringing me back to two years and three months as I indicated earlier on a totality 

basis, I have reduced that to an overall sentence of 24 months’ imprisonment.  Then I 

will impose a sentence of 24 months on the possession of methamphetamine for 

supply and concurrent sentences of one month’s imprisonment in respect of the 

possession of the knife, the reckless driving and the driving while disqualified 

offending.  You are simply convicted and discharged on the two fineable only 

matters; the failing to stop and the failing to comply with the prohibition. 

[14] I will grant you leave under s 80I Sentencing Act 2002 to substitute the 

sentence with one of home detention but as I said earlier only to a residential 

treatment facility such as Odyssey House on the basis that Corrections identifies you 

as being suitable and having rehabilitative needs. 

[15] In addition to that, you are disqualified from holding or obtaining a 

driver’s licence for a period of nine months and that commences today and I also 

make an order under s 131 Sentencing Act that you not have an interest in a 

motor vehicle for a period of nine months. 

 
 
 
 
 
P R Kellar 
District Court Judge 
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