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Introduction 

[1] Mr Loganathan Chetty  faces two charges, being 

(a) That he did or assisted in doing sanitary plumbing when not 

authorised under s 8 of the Plumbers, Gasfitters and Drainlayers Act 

2006 contrary to s 231(1)(a) of that Act; and 

(b)  That he did or assisted in doing gasfitting when not authorised under 

s 9 of the Plumbers, Gasfitters and Drainlayers Act 2006 contrary to 

s 123(2) of that Act1

[2] Ms Sasa Kalaveti appeared as Counsel on behalf of the Plumbers, Gasfitters 

and Drainlayers Board (“the Board”) for the hearing on 3 September 2015 and Mr 

Blake appeared as Counsel for the Board for the continuation of the part heard 

hearing on 2 June 2016.  Mr Chetty is self represented.   

. 

[3] The offences are strict liability offences.  The maximum penalty under s 8 is a 

$10,000 fine, and the maximum penalty under s 9 is a $50,000 fine for an individual.  

The key issue in respect of each of the charges is whether or not he was authorised 

under ss 8 and 9 respectively of the Act to do or assist in doing the sanitary plumbing 

or gasfitting at the property at [address deleted] on 8 January 2013. 

Evidence 

[4] For the prosecution, evidence was given by the owners of the property, Mr 

Sharvin Prakash, his wife Rinita Raschna Prakash and Mr Prakash’s mother, Santi 

Bai Ram who was also living at the property at the time. Mr Blakiston, Ms Porter 

and Mr. Costello gave evidence on behalf of the Board. 

[5] Mr and Mrs Prakash engaged Mr Chetty to install a Rinnai hot water system.  

He gave them a quotation to do that work of $2,200.  He did the work on the 

                                                 
1 For ease of reference the relevant sections of the Act are annexed at the end of this decision. 



 

 
 

morning of 8 January 2013 when both Mr and Mrs Prakash and Santi Bai Ram were 

home at the property with other family members.  Mr Chetty disconnected the 

existing hot water cylinder and installed the Rinnai instantaneous hot water system. 

They saw no one else come to the property that day.  

[6]  Mr Chetty finished the job around lunchtime and the hot water system was in 

full operation.  Mr Chetty had tea and coffee with the family.  He asked to be paid by 

cash cheque which was done.   

[7] There were no issues with the operation of the hot water system.  It was not 

until November 2014 when the family were preparing to do kitchen renovations that 

they learned that they should have a certificate of compliance for the hot water 

system.  Mr Chetty came to their property on November 2014 to give a quote for the 

kitchen renovation at which time they asked for the certificate for the work done in 

January 2013.  He advised that would cost an additional $250 plus GST as he would 

have to arrange for another ‘superior’ person to certify it.  When asked by Mr and 

Mrs Prakesh as to why that were necessary, he told them he is registered to carry out 

the work but needed a superior person to check his work and provide a certificate.   

[8] The couple then made enquiries of the Board and discovered that Mr Chetty 

was not registered as a plumber, nor was he a licensed gasfitter.  On 21 November 

2014 Mrs Prakesh made an online complaint to the Board.   

[9] Mr William John Blakiston is a registered certified plumber, gasfitter and 

drainlayer and a director of George Botica and Co (1998) Limited.  For a period of 

time the company contracted Mr Chetty to do work for them.  From 1 April 2012 to 

31 March 2013 Mr Blakiston agreed to supervise sanitary plumbing and gasfitting 

work carried out by Mr Chetty.  At the beginning of 2013 the company ceased 

contracting Mr Chetty to do work and made their last payment to him on 8 February 

2013.  The work that was done by Mr Chetty for Sharvin and Rinita Prakesh at 

[address deleted], Auckland was not done through the company, and he had no 

knowledge of the job done there by Mr Chetty. 



 

 
 

[10] Ms Naomi Porter is an employee of the Board with a role of Team Leader for 

Registration and Licensing.  She has also carried out general administration work for 

the Board. As a team leader of registration and licensing, she is responsible for 

managing all matters regarding the authorisation of trade’s people.  This includes 

processing applications for registration, and all practising licences, provisional 

licences, limited certificates and exemptions and assisting trades’ people with 

queries.  She is also responsible for ensuring accurate information is maintained on 

the Board’s database.  

[11] The Board’s database holds information about all people who can lawfully 

carry out sanitary plumbing, gasfitting and drainlaying in New Zealand and includes: 

a) The registration details of the person registered under the Act; and 

b) The details of all licences and other forms of authorisations under 

which a person can carry out sanitary plumbing, gasfitting or 

drainlaying. 

[12]  In her evidence she sets out the intent of the Act, mainly that sanitary 

plumbing, gasfitting and drainlaying are restricted trades in New Zealand and a 

person must be authorised to carry out the work.  The Board is responsible for 

regulating people who carry out this work because of the dangers of substandard 

sanitary plumbing, gasfitting and drainlaying posed by issues of health and safety.  

Regulation protects public health and safety by ensuring that only authorised people 

carry out this work and that authorised people are competent to do the work. 

[13] Further, she explains how under the Act a person may obtain authorisation to 

carry our gassfitting and drainlaying  work: 

a) There are levels at which tradesmen operate. Newly qualified persons 

can become registered at “licence” level and more experienced trade’s 

people can become registered at “certifying” level.   



 

 
 

b) All registered persons are required to hold a current practising licence 

before doing restricted work, and this is required to be renewed 

annually.  

c) The Board’s licensing year runs from 1 April to 31 March the 

following year.  A person must apply for a new authorisation or 

licence each year.   

d) A provisional licence can be issued to an applicant pending 

consideration of the registration or licensed application. 

e) A person authorised under a limited certificate or exemption, can 

lawfully do restricted work under the supervision of a registered 

person. 

f) The Board may recognise any overseas qualification subject to the 

appropriate application being made and the appropriate evidence and 

information being provided for that purpose.  

g) On the issue of supervision applications, both the person making the 

application and the supervisor must sign the application form.   

h) In terms of exemptions under supervision pursuant to ss 19, 21 and 25 

of the Act it is a term and condition of the certifying registration for 

the supervisor to notify the Board of any persons working under their 

supervision and to also notify the Board of persons who have ceased 

to work under their supervision. 

i) The requirements of a person who is exempt to do sanitary plumbing 

under the supervision, is provided at s 19 of the Act and includes: 

(i) That the work must be carried out under the supervision of a 

person who holds a current practising licence to supervise that 

work or is otherwise authorised to supervise that work, and 



 

 
 

(ii) The work is tested by the supervisor to ensure that it has been 

performed competently and it complies with the relevant 

regulations. 

j) The requirements of a person who is exempt to do gasfitting under 

supervision is provided at s 21 of the Act and includes that: 

(i) The work must be carried out under the supervision of a 

person who holds a current practising licence to supervise that 

work, or is otherwise authorised to supervise that work; and  

(ii) While that work is done, no pipe or appliance in which respect 

of which that work is done is connected to any supply of gas; 

and 

(iii) The work is tested and certified in accordance with regulations 

and connected to the gas supply by the supervisor. 

[14] Ms Porter searched the Board’s database and from the records contained 

therein, prepared a memorandum2

[15]  The information mainly documents Mr Chetty’s request to become licensed 

in New Zealand and have his South African qualification recognised, information to 

him from the Board setting out what he needed to do for that purpose, (including 

completing Open Polytechnic assignments and providing information and 

confirmation of that), various applications for a limited certificate for drainlaying 

and or plumbing, and/or applications for supervision, and issues which arose with 

that including at times, supervisors declining to supervise or act as supervisors and 

Open Polytechnic assignments not being completed.   

 summarising Mr Chetty’s correspondence with the 

Board from October 2000 through to September 2010.  

[16] According to the database, on 8 January 2013 Mr Chetty was registered with 

the Board to carry out drainlaying but he was not registered to carry out sanitary 

                                                 
2 Which formed part of her affidavit evidence 



 

 
 

plumbing or gasfitting.  The Board granted him an exemption to carry out sanitary 

plumbing and gasfitting under the supervision of Michael Blakiston from 1 April 

2012 to 31 March 2013.  A certificate under s 126(1) of the Act was produced at the 

Court confirming that3

[17] The final witness for the Board was Mr Paul Thomas Costello, a technical 

services advisor employed by the Board and authorised to provide information to the 

Court in relation to these proceedings.  He also set out the regulatory regime

.   

4

[18] Persons holding an exemption authorisation have not yet demonstrated the 

required level of competency to carry out sanitary plumbing, gasfitting or 

drainlaying work without the supervision of a registered person. In particular they 

have not demonstrated that they have the required knowledge to meet the 

requirements of the building code to ensure that installations are safe and do not pose 

a risk to persons or safety. 

, 

mainly that sanitary plumbing, gasfitting and drainlaying are restricted trades in New 

Zealand and a person must be authorised to carry out this work.  He referred to the 

fact that section 19 and 21 exemption holders can carry out sanitary plumbing and or 

gasfitting work, however they are required to carry out that work under the 

supervision of a registered person. 

[19] A supervisor must be on site with an exemption holder at all times giving 

guidance and instruction and direction in carrying out the work.   

[20] In terms of gasfitting, exempt persons are not allowed to work on live gas, 

supervise others, verify designs, carry out any form of installation tests, commission 

installations, or certify installations. 

[21]  Gas installation must be certified at the completion of the job.  Only a 

supervisor or person qualified to certify, may provide the certificate.  A certificate is 

required to be issued within 10 days and then a copy provided to the home owner 

within a further five days.  Only a certifying gasfitter can provide the certificate. 

                                                 
3 And nor was it in issue. 
4 Giving the same information provided by Ms Porter. 



 

 
 

[22] Mr Costello had reviewed the complaint made by Sharveen and Rinita 

Prakesh about Mr Chetty and was familiar with the file.  It is his opinion that the 

work done by Mr Chetty was sanitary plumbing and gasfitting work and therefore it 

had to be done by a person authorised under the Plumbers, Gasfitters and 

Drainlayers Act.  He notes that Mr Chetty held an exemption to carry out sanitary 

plumbing and gas fitting under the supervision of a registered person; however 

according to the information he received,  he was not being supervised at the time as 

required by the law. 

[23] Further when the Board were investigating the complaint made by Mr and 

Mrs Prakesh, in response Mr Chetty sent an email to the Board saying that he did not 

do the work nor install the gas unit.  He merely gave them (Prakesh) a quote to do 

the work.5

[24] Mr Chetty cross examined each of the witnesses but in the main his cross 

examination questions were irrelevant.  He made apologies to the Prakesh family 

asking them whether the installation was working well, and in the case of Ms Porter 

and Mr Costello he attempted to go over the history of his efforts to obtain 

certification, rather than ask questions that were on point. 

 This was a completely untrue statement made by Mr Chetty made at the 

time of the investigation of the complaint. 

[25] Mr Chetty gave evidence confirming that he did do the work at the Prakash 

house at [address deleted] in January 2013.  He says that he had a licence, that he 

was to be supervised by Mr Blakiston, and that he was permitted to do the work 

under the licence provided he was supervised.  He engaged the services of a 

supervisor, but not Mr Blakiston because he had had some difficulties with Mr 

Blakiston.  The supervisor was a Mr Marlon Pillay who did the connections and 

testing on 8 January 2013, and then he left the property. 

[26] Mr Chetty was cross examined, the key aspects being: 

(a)  He confirmed that the work he did was to disconnect and remove the 

existing gas hot water heater, and then put in the new installation, but 

                                                 
5 This was produced as Exhibit 7. 



 

 
 

he did not connect the new installation.  He agreed that installing the 

unit involved sanitary plumbing work.  He agreed that he did the 

piping work but he did not connect the unit.   

(b) He agreed that for the period 1 April 2012 to 31 March 2013 he had 

an exemption to carry out gasfitting and sanitary plumbing, that he 

was in the second year of working under the exemption, and that he 

knew how the specific trades work in New Zealand.   

(c) He agreed that someone working under an overseas qualification such 

as him (having a South African qualification) would need to work 

under an exemption until they were certified in accordance with New 

Zealand regulations.  

(d)  He acknowledged that when Mr and Mrs Prakesh and Santi Bai Ram 

gave evidence at the first day of the hearing in September 2015, that 

they said no one else did the work.  He agreed that he did not put to 

the witnesses that someone else did the work, as he was saying today 

in his evidence.  His response was that he did not have to do that and 

no one asked him.   

(e) When it was put to him under cross examination that it was not true 

that he had someone else do the job because he would have said that 

to the witnesses at the hearing in September 2015, his response was 

“It is irrelevant, it is nothing to do with them, he is my supervisor”.   

(f) He said that Mr Pillay was at the property installing the unit for about 

15 minutes.  He tested the gas and coupled the fittings.  He 

acknowledged that Mr Pillay did not issue a gas certificate, the reason 

being that Mr Chetty had not paid him.  It was put to him that if Mr 

Pillay had done the job he would have issued the gas certificate within 

10 days as required to under the legislation so it could not be true that 

he did the work.  His response was “I did many months later” (and it 

is not clear to me what that meant).   



 

 
 

(g) He acknowledged and agreed that a supervisor needs to make written 

application to the Board to be approved as a supervisor, in the way Mr 

Blakiston had done.  He also agreed that under the exemption licence 

he is not allowed to work on live gas (that is Mr Chetty).   

(h) It was put to him and he agreed that his authority from the Board 

states that he must work under the supervision of Mr Blakiston.  

(i)  He stated that at the hearing in September 2015, that Mr Pillay’s 

father had been at Court because Mr Pillay could not make it on that 

occasion. 

[27] Mr Marlon Pillay gave evidence that he connected the gas pipe to the hot 

water unit at the property at [address deleted], on 8 January 2013.  He commissioned 

the system, tested the pressure, tested high and low pressure and made sure 

everything was up to standard.  It took him about 15 to 20 minutes.  He did not see 

anyone while he was there.   

[28] Under cross examination he confirmed that he is a family friend of Mr 

Chetty.  He confirmed that he is not Mr Chetty’s supervisor under the Act.  It was put 

to him that he was not qualified to be a supervisor for sanitary plumbing.  He agreed  

and this is because he is licensed but not certified.  In response to questions from me 

he said that he gave a certificate to Mr Chetty a week after he did the job.  He said 

that he was at Court on 3 September 2015.  He was not too sure if his father was 

there. 

Submissions 

[29] Mr Blake for the Board made brief oral submissions noting that ss 8 and 9 

must be subject to ss 12 to 27 and read in conjunction with s 123.  Sections 19 and 

21 in particular set out that a person may do or assist in any sanitary plumbing or 

gasfitting work, provided that work is done under the supervision of a person who 

holds current licence and who is authorised to supervise the work under the Act. 



 

 
 

[30] Mr Chetty made no submissions. 

Decision 

[31] The offences under ss 8 and 9 of the Act are strict liability offences meaning 

that the prosecution only need prove the prohibitive acts.  There is no requirement to 

prove a mental or fault element in the offence.  The prosecution have clearly set out 

through the evidence of Ms Naomi Porter and Paul Costello, what is required under 

the Act.  

[32] It is clear on the evidence before me that Mr Chetty has breached the 

requirements under sections 8 and 9 of the Act.  

[33] Mr Chetty has immigrated to New Zealand from South Africa with a South 

African qualification for drainlaying and gasfitting.  Over a 10 year period he made 

efforts and attempts to convert that qualification to meet New Zealand requirements 

as he is able to do under the Act.  He failed on numerous occasions to meet 

requirements or to provide information or to carry out work necessary to meet the 

New Zealand requirements, such that he could be a certified practitioner in 

accordance with New Zealand laws.   

[34] On 8 January 2013 he had an exemption to carry out gasfitting, drainlaying 

and sanitary plumbing work subject only to supervision.  The supervisor is required 

to be registered with the Board and a Mr Michael Blakiston was the registered 

supervisor at that time.  On the evidence it is clear that Mr Blakiston had no 

knowledge of the work that Mr Chetty was carrying out at [address deleted], 

Auckland on that date and further it would appear that the relationship between Mr 

Chetty and Mr Blakiston had deteriorated such that he was not carrying out any work 

for him as supervisor. 

[35] I do not accept Mr Chetty’s explanation that Mr Marlon Pillay supervised the 

work and carried out the appropriate testing for the purpose of certification on that 

day.  This evidence is flawed and lacks credibility for a number of reasons, being: 



 

 
 

(a) When Mr Chetty was being investigated by the Board his email 

response dated 18 September 2014 (Exhibit 7) stated that he did not 

do the work and did not install the gas unit, which even on his own 

evidence at the hearing is clearly untrue; 

(b) Mr Blakiston is Mr Chetty’s registered supervisor, not Mr Pillay; 

(c) I reject the evidence of Mr Chetty and Mr Pillay that Mr Pillay was at 

the property on that day as none of the occupants of the house saw 

him there, and further Mr Chetty did not put this very important fact 

to the witnesses during cross examination. 

(d) There is inconsistency in the evidence between them in that Mr Chetty 

says that a certificate was not issued by Mr Pillay, whereas Mr Pillay 

says he gave the certificate to Mr Chetty a week after completion of 

the job. 

[36]  It is clear on the evidence that Mr Chetty knew that he needed to be 

supervised while doing the work.  This was obvious by the statements he made to the 

Prakesh family when they confronted him on the issue in November 2014 when he 

stated to them that he needed a superior to provide the certificate, and it is also 

obvious in the correspondence and documentation kept on the database by the Board 

over the period from 2000 to 2010. 

[37] I find that each of the charges is proven against Mr Chetty and he is 

convicted accordingly. 

[38] The matter is set down to come before me again on 16 September 2016 at 

10am.  The parties may file and serve brief submissions as to sentence 7 clear days 

prior to 16 September 2016. 

 
 
 
 
F J Eivers 
District Court Judge 



 

 
 

 
8 Restrictions on doing or assisting with sanitary plumbing 

(1) A person must not do any sanitary plumbing, or assist in doing any sanitary 
plumbing, unless that person is authorised to do so under this section. 

(2)  The following persons may do sanitary plumbing, or assist in doing sanitary 
plumbing, within the limits prescribed in regulations (if any): 

(a)  a registered person who is authorised to do, or assist in doing, the 
work under a current practising licence; or 

(b)  a person who is authorised to do, or assist in doing, the work under 
a provisional licence. 

(3)  A person does not do any sanitary plumbing, or assist in doing any sanitary 
plumbing, in breach of this section if that work is done in accordance with sections 
12 to 27. 

(4)  Subsection (1) is subject to subsection (3) and sections 11 to 27. 

 

9 Restrictions on doing or assisting with gasfitting 

(1)  A person must not do any gasfitting, or assist in doing any gasfitting, unless 
that person is authorised to do so under this section. 

(2)  The following persons may do gasfitting, or assist in doing gasfitting, 
within the limits prescribed in regulations (if any): 

(a)  a registered person who is authorised to do, or assist in doing, the 
work under a current practising licence; or 

(b)  a person who is authorised to do, or assist in doing, the work under 
a provisional licence; or 

(c)  a person who is authorised to do, or assist in doing, the work under 
an empl oyer licence. 

(3)  A person does not do any gasfitting, or assist in doing any gasfitting, in 
breach of this section if that work is done in accordance with sections 12 to 27. 

(4)  Subsection (1) is subject to subsection (3) and sections 11 to 27. 

 

19 Exemption for sanitary plumbing under supervision 

A person may do, or assist in doing, any sanitary plumbing if— 

(a)  the work done by that person is carried out under the supervision 
of a person who— 

(i)  holds a current practising licence that authorises the 
person to supervise the work; or 

(ii)  is authorised to supervise the work under section 18; and 

http://www.legislation.co.nz/act/public/2006/0074/latest/link.aspx?id=DLM397084#DLM397084�
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(b)  the work is tested by the person who supervises the work to 
ensure— 

(i)  that the work has been performed competently; and 

(ii)  that the completed work complies with the requirements 
of regulations under this Act and regulations under the Building 
Act 2004. 

21 Exemption for gasfitting under supervision 

A person may do, or assist in doing, any gasfitting if— 

(a)  the work done by that person is carried out under the supervision 
of a person who— 

(i)  holds a current practising licence that authorises the 
person to supervise the work; or 

(ii)  is authorised to supervise the work under section 20; and 

(b)  while that work is done, no pipe or appliance in respect of which 
that work is done is connected to any supply of gas; and 

(c)  the work is— 

(i)  tested and certified in accordance with regulations made 
under section 54 of the Gas Act 1992; and 

(ii)  connected to a supply of gas by the person who 
supervises the work. 

 

123 Offences to engage in work in breach of sections 8 to 10 and to employ 
person to do work in breach of those sections 

(1)  Every person commits an offence and is liable on conviction to a fine not 
exceeding $10,000 who does, or assists in doing, any— 

(a)  sanitary plumbing in breach of section 8; or 

(b)  drainlaying in breach of section 10. 

(2)  Every person commits an offence and is liable on conviction to a fine not 
exceeding $50,000 in the case of an individual, or $250,000 in the case of a body 
corporate, who does, or assists in doing, any gasfitting in breach of section 9. 

(3)  Every person who employs any person under a contract of service to do, or 
assist in doing, any sanitary plumbing or drainlaying in breach of section 8 or 10 
commits an offence and is liable on conviction to a fine not exceeding $10,000. 

(4)  Every person who employs any person under a contract of service to do, or 
assist in doing, any gasfitting in breach of section 9 commits an offence and is liable 
on conviction to a fine not exceeding $10,000 in the case of an individual, or 
$25,000 in the case of a body corporate. 
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