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NOTES OF JUDGE B A GIBSON ON SENTENCING 

 

[1] Mr Kiro, you are a 35 year old man facing sentencing on a raft of fraud 

charges.  There are some 22 in total and they fall into two categories; 11 charges 

relating to theft by a person in a special relationship or obtaining by deception and 

11 charges of making or using false or forged documents.   

[2] Those documents included university degrees that you did not have, 

employment contracts for people who did not employ you and other items.  You have 

also conned a substantial amount of money from people you befriended or met on 

various social media sites and the vast majority of the money that you obtained by 

your various frauds has not been repaid.  The total value of the funds you stole or 

obtained was $249,765.  Some $62,000 has been repaid and so that the total amount 

outstanding is $187,765. 

[3] You sought a sentence indication and I granted an indication on 

21 December 2015 and indicated that a sentence on the lead charges of the theft by a 



 

 

person in a special relationship of four and a half years was appropriate.  I also 

accepted the Crown’s submission that in the circumstances of this offending a 

minimum period of imprisonment was also appropriate. 

[4] In January of this year, you accepted that sentence indication and entered 

guilty pleas to the offending and were remanded on various occasions to appear for 

sentencing.  You now have new counsel who seeks credit for remorse and for your 

willingness to participate in a restorative justice conference. 

[5] When you entered your guilty pleas, there was no referral to 

restorative justice and apparently none was sought.  Most of the victims of the 

offending have indicated that they are not interested in participating in a 

restorative justice conference.   

[6] The matter was raised with me yesterday afternoon by telephone and 

I indicated that the sentencing would proceed.  I certainly have not been informed in 

terms of s 24(1)(e) Sentencing Act 2002 by the registrar that an appropriate 

restorative justice process can be accessed and accordingly I am not prepared to 

adjourn the matter once again for a restorative justice conference but I will note that 

you are willing to participate in restorative justice.   

[7] Some of the victims of your offending are present in Court today, one of 

whom has taken time off on previous occasions to be present and I think it is 

important for the community, for the victims of your offending, and for you 

personally that sentencing proceed today. 

[8] I have set out in detail the reasons that I reached my sentence of 

four and a half years’ imprisonment in my sentence indication, the written record of 

which you have available to you.  Both counsel at the sentence indication hearing 

were, in terms of their submission as to an appropriate starting point, within a short 

period of each other.  Your counsel suggested three and a half to four years’ 

imprisonment for the main theft by a person in a special relationship charges, and an 

uplift of one year for the forgery and false document charges leading to an end 

sentence of four and a half to five years before any discounting.  The Crown’s 

submission was slightly higher but not significantly so. 



 

 

[9] In any event, as you know, I took an overall starting point of 

five and a half years’ imprisonment being four years’ imprisonment for the theft in a 

special relationship charges, and 18 months as an uplift for the other charges, leading 

to an end sentence of five and a half years.   

[10] I did not accept that you were entitled to a discount for previous 

good character, this type of offending which involved a number of vulnerable 

victims over a reasonably significant period of time, over a year, does not in my view 

justify a discount for previous good character.   All your absence of previous 

convictions indicates to me is that the true nature of your character was not 

previously known. 

[11] The probation report has been received since I gave that sentence indication 

and in that probation report the report writer notes that you express remorse for your 

behaviour and there is some indication as to your previous circumstances which has 

been added to by the references that have been put in front of me. 

[12] You did have a difficult upbringing but that is no different from many people 

in the community.  Your sporting skill gave you some advantages as you were able to 

secure some type of scholarship to attend a rugby league development squad in 

Australia and then you were able to move into the corporate sector in Australia and 

in New Zealand where some of your offending took place. 

[13] I do not believe you are entitled to any discrete discount for your willingness 

to participate in restorative justice.  I have only been advised of that at the 11th hour 

so to speak or for the acknowledgment of remorse in the pre-sentence report.  

The Supreme Court authority of Hessell v R [2010] NZSC 135; [2011] 1 NZLR 607 

indicates that in giving a discount for pleading guilty, remorse is to be taken into 

account.  That is an element of the discount and there is nothing that has been put 

before me that would encourage me to grant you a further discount over and above 

the discount for remorse that is included in what is commonly known as the 

Hessell discount. 

[14] Your offending affected many people and will continue to affect them.   

I have read the victim impact statements and, in particular, there are two that 



 

 

attracted my attention.  I am not going to name, obviously, the complainants or the 

victims of the offending on those two but there are some remarks that I think are 

apposite in terms of sentencing you as to the affects your offending has had on 

various people in the community who believed in you and who trusted you.   

[15] One person says, “Anthony is not the person I thought he was.  I feel he has 

let down our culture and our hard work we put in as students back at university.  

We received the same scholarship.  He has put that to shame.  He knew how hard 

I had worked to save that money for my son and yet he had no guilty conscience 

whatsoever.  He did not care that I was a solo mother working as hard as I could to 

save whatever little amount I could to get ahead for my son and I.”  So that in my 

view puts your expressions of remorse in perspective. 

[16] There is another victim impact statement I will quote from, this is a women 

who you befriended and she says, “I was devastated at the loss of my 

$50,000 because, as a solo mum whose previous partner and father of my two boys 

aged 11 and 14 died five years ago, leaves me without any support to provide for my 

children and hard times.”   

[17] So you took money not only from people who might be able to afford losses, 

but you took it from people who very definitely could not and realistically even 

though I have ordered reparation, the prospect of reparation being paid in full in the 

sum that I have ordered is, I think, remote and for that reason I am not going to give 

you a discount for the reparation order that I made either.   

[18] You got a discount in some respects because the amount the Crown was 

seeking was $187,765 and I reduced that to $75,000.  That I thought took into 

account the remote prospect that you might be able to pay some reparation.  I did not 

think it was realistic that you could pay the whole lot so, in effect you have received 

some form of discount but as you have not paid a cent of that reparation order of 

$75,000 or the balance outstanding, you cannot expect any discount from the end 

sentence. 

[19] So, in that respect on the charges of theft by a person in a special relationship, 

you are sentenced to four and a half years’ imprisonment.  On the other charges, you 



 

 

are sentenced to 18 months’ imprisonment.  All charges are concurrent sentences so 

that your effective sentence of imprisonment is four and a half years. 

[20] In my sentence indication notes, which you accepted by your guilty plea in 

January 2016, I indicated that I would accept the Crown application to sentence you 

to a minimum period of imprisonment.  If you were released after serving only 

one-third of the sentence of four and a half years, that would not in my view hold 

you accountable for the harm that you have done to the victims of your offending, or 

denounce your conduct, or deter any other person or protect the community from 

you.  The community is entitled to a rest from people like you from time to time and 

I think a reasonable lengthy period of imprisonment within the context of the limit 

imposed by the legislation is appropriate.   

[21] However, in fixing the length, I have to take into account your personal 

circumstances.  Normally I would impose a sentence of two-thirds of the 

end sentence as the minimum period of imprisonment but I accept what has been 

said of you in the pre-sentence report and in the references that have been handed in, 

in terms of your background.  I accept that you did have a difficulty with alcohol and 

drug use.  You may have taken some steps to overcome that and I accept that things 

will not be easy for you when you are eventually released. 

[22] You have children and a partner so, taking those personal circumstances into 

account, the end sentence will be one-half of the sentence of four and a half years’ 

imprisonment that I impose and the sentence will also include a reparation order of 

$75,000 to be distributed pro rata between all of the complainants in the 

informations.  The minimum period of imprisonment will be imposed on 

information -15436, which is a charge of theft by a person in a special relationship 

and the reparation order also will be imposed on that charge but, as I note, any 

amounts paid are to be distributed pro rata between the complainants of all of the 

charges. 

 
 
 
 
 
B A Gibson 
District Court Judge 
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