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NOTES OF JUDGE M B T TURNER ON SENTENCING

 
Introduction 

[1] Raymond Garry Westeneng you are 51 years of age and appear for sentence 

on the following charges: 

(a) A representative charge of knowingly distributing objectionable 

publications. 

(b) A representative charge of possession of objectionable publications 

for the purposes of distribution. 

(c) 28 charges of possession of objectionable publications. 

[2] The maximum sentences for those offences have recently been increased, 

now 14 years’ imprisonment in respect of the first two offences I have referred to.  



 

 

You, however, must be sentenced bearing in mind the maximum penalties applicable 

at the time of your offending, ten years’ imprisonment in respect of the first two 

charges and five years’ imprisonment in respect of the possession charges. 

Summary of Facts 

[3] The facts on which I sentence you are set out in a summary prepared by 

police.  That is not disputed by you.  The summary indicates I should give a warning 

to members of the public that what I am about to detail contains graphic descriptions 

of sexual offending. 

[4] The summary says that between 1 April 2011 and 12 April 2015 you, on 

average twice a week, accessed Internet based chat rooms from your home computer.  

You focused on chat rooms with names including, “incest”, engaging in typed 

discussions with others regarding the sexual abuse of children and sharing 

publications relating to sexual exploitation of children.  After making contact with 

other paedophiles, you received instructions or would issue instructions to move the 

group from the chat room and into what is described as a file sharing platform.  That 

would allow an Internet use to create a temporary Internet site which allowed the 

creation of a website address which could be provided to others; you could control 

who had that private address.  Once in, the site users were able to upload files or 

download files, essentially sharing them within the group.  The website and any 

record of it self-destructed from the Internet after a set period of time. 

[5] On each occasion you accessed such sites, you either uploaded files and 

thereby distributed objectionable publications into the file sharing website or viewed 

other material that had been placed in the file sharing software.  If the publications 

interested you, you would download them onto your computer.  It was estimated that 

between April 2011 and April 2015 you distributed on average 12 publications a 

week amounting to in excess of 2400 objectionable publications over the period.  

From time to time you would stop that behaviour.   

[6] Your offending came to light in January 2014 when a police officer from the 

United States undertook covert inquiries in these chat rooms.  You engaged in 



 

 

Internet based discussions with the officer who purported to be the mother of a child.  

You told this person that you would like to see the child sexually violated by a male 

live on web camera in return for you distributing what you described as hard core 

kiddie pictures.  You distributed a file containing 60 publications, 50 of these were 

images and seven were video media files containing objectionable material involving 

children. 

[7] On 17 April last year police executed a search warrant at your home and 

seized a desktop computer which you had owned for five months.  It was analysed 

and numerous media files and imagine files, which predominantly involved female 

children, naked or in sexually explicit positions, were identified.  One thousand four 

hundred images and two media video files were objectionable publications.  They 

showed children being exploited.   

[8] When you were spoken to you admitted the facts saying that you been trading 

child pornography for about four years.  You added that you were required to possess 

and then distribute objectionable publications to obtain credibility within the group 

of paedophiles you associated with and thus allow you to increase your own 

collection for your own viewing pleasure.  You were 50 years of age at the time, 

employed as a factory supervisor and have previously appeared before the Court.  

That dates to a conviction in November 2000 involving sexual intercourse with a 

female aged between 12 and 16 years.   

Pre-sentence Report 

[9] The pre-sentence report says you are single.  Your domestic relationship came 

to an end following the conviction I have just referred to and since then you have 

been unable to sustain a relationship of any significant duration.  You have, however, 

a good employment record over a period of 30 years.  Your previous employer spoke 

well of your abilities and expressed shock at learning of this offending. 

[10] Given the sustained and addictive nature of the offending the Probation 

Service assessed your likelihood of re-offending as high and your risk of harming 

others as high.  Imprisonment was the recommendation.   



 

 

Assessment 

[11] I regard this offending as serious exploitation of vulnerable children for 

sexual gratification by those like you who view, download and distribute images.  

Priestly J in Waugh v Police HC Auckland CRI-2010-404-000178, 15 October 2010 

said at para [22]: 

The seriousness of offending of this type must not be minimised.  The fact 
that such materials can be accessed online in the privacy of one’s home; that 
the materials are photographic; or that the people who choose to download 
them, far from being repulsed and disgusted are instead gratifying their 
serious sexual deviances; all tend to obscure the fact that the production of 
objectionable materials relies on the exploitation and defilement of children.  
Far away from the comfort of the home, probably on the other side of the 
world, vulnerable children are being exploited for commercial gain.  
Possessors such as the appellant [Mr Waugh in that case and you in this case] 
may be remote in time and place.  But their deviancy fuels the demand. 

[12] The summary of facts refers to a United Nations estimation that between 

10,000 and 100,000 children are the victims of the child exploitation network that 

you were part of.  It is for those reasons that deterrence and denunciation are prime 

considerations when sentencing you. 

Submissions 

[13]   There is no tariff or guideline case for offending of this nature in 

New Zealand but the New Zealand Courts are guided by sentencing guidelines from 

the United Kingdom relating to offending of this nature.  In 2014 the UK Sexual 

Offences Definitive Guidelines were updated.  These have been adopted in 

New Zealand; see for example NN v Police [2014] NZHC 2355 and Peterson v 

Department of Internal Affairs [2014] NZHC 2024. 

[14] Those guidelines classify offending into three levels: 

(a) Category A, involving images showing penetrative sexual activity 

with children or sexual activity between children and animals, or 

sadism. 



 

 

(b) Category B, involving non-penetrative sexual activity involving 

children. 

(c) Category C, including indecent images not falling within those two 

categories.   

[15] Both your counsel and the police have referred me to cases in New Zealand 

to assist me in setting an appropriate starting point.  I have considered those. 

[16] I have considered other cases.  In Hulme v R [2012] NZHC 86 there were 250 

movies and 11,000 images, some in category A (showing bestiality) but the majority 

were of children and young persons involved in sexual poses or activity, penetrative 

sex.  A three year starting point was upheld on appeal. 

[17] In Barnes v Police [2013] NZHC 3510 the defendant was charged with 25 

counts of supplying images of objectionable material, each relating to one image.  

He was also charged with five counts of possession of objectionable material.  Of the 

25 images for supply, just over half would now be categorised in Category C, the 

remainder fell into the higher bands.  A starting point of three years and six months’ 

imprisonment was taken by the District Court, which the High Court took no issue 

with.  Mr Savage on your behalf submits that most likely that starting point consisted 

of three years for the distribution offending and an uplift of six months for the 

possession charges.   

[18] In Doran v Police [2012] NZHC 468 there were 20 charges involving 1222 

images which were contained on three laptops.  About two-thirds of the images fell 

within Categories B and C and one-third within Category A.  In that case a starting 

point of two years was said to be within range.  What is significant in that case is this 

comment from the Court. 

… The number of images in particular categories should not, of themselves, 
dictate the starting point.  The sentencing Judge was entitled to have regard 
to the relative seriousness of the nature of some of the objectionable images, 
for instance having regard to the presence of images involving girls under 
eight and under two.  It under-rates the seriousness of the features 
summarised [earlier in his judgment] to suggest that possession of such 
images can be classified as being in [Category A] … 



 

 

[19] In other words the Court stated that in setting a starting point it is not merely 

a question of looking at what category the offences fall within, there needs to be a 

consideration of what is actually shown in the images themselves. 

[20] Here, in respect of the representative distribution charge, 2500 publications 

were distributed.  Fifty images and seven videos were deemed objectionable.  Seven 

images and six publications were categorised at the highest level.  Thirty images and 

one publication was categorised in the middle level (B, non-penetrative sexual 

activity) and 13 images fell into Category C.   

[21] In relation to the representative charge of possession of objectionable 

publications for the purposes of distribution, 1400 images and two media files are 

involved.  Thirty five of the images and two media files are classified as Category A.  

Three are classified as category B and 1306 images were classified as Category C. 

[22] In relation to the 28 charges of possession of objectionable material, 14 were 

classified in Category A, three in Category B and 11 in Category C.  Examples of 

those images can be found by the description attached to them.  They involved: 

• A video recording of a naked female child with a penis in her mouth 

who conducts fellatio on the penis until ejaculation. 

• An image of a female child, naked and bound in handcuffs sitting on a 

bed with her legs wide open exposing her vagina. 

• An image of a child having anal sex with an adult male. 

• An image of a female child having vaginal sex with an adult male. 

• An image depicted a female child with an adult’s finger inserted into 

her anus. 

• An image of a female child placing her vagina over the face of an 

adult male while performing fellatio on him.   



 

 

• An image of an adult woman performing cunnilingus on a female 

child. 

• An image of a naked child bound in a rope. 

[23] That is but a representation of the images you had possession of, were 

distributing or had in your possession for the purposes of distribution.   

[24] Aggravating the offending is the period over which it occurred, four years, 

although I accept there were periods of time when you disengaged from this 

behaviour.  But you went to some lengths to conceal your activities, creating a 

temporary Internet site with a unique website address known only to you and those 

invited to it.  The website and its record of use self destructed after a set period of 

time; there was a degree of sophistication about your offending.   

Starting Point 

[25] Having regard to all of those factors I consider a starting point on the 

representative charge of distributing of objectionable material to be three years and 

eight months’ imprisonment.  That in my view is in line with the Barnes case I have 

referred to earlier but I regard your offending as being more serious than that, but 

less serious than Whitcombe v Department of Internal Affairs [2015] NZHC 3199 

where a starting point of four years was taken. 

[26] I uplift the offending by six months for the possession charges to an adjusted 

starting point of four years and two months’ imprisonment. 

[27] You have one previous conviction which involved sexual activity with a 

young person whom you met on the Internet.  It is historical offending and I do not 

uplift the starting point for it but by the same token you cannot claim to be a first 

offender.   

[28] In terms of mitigating factors, it is difficult to detect any real remorse beyond 

that inherent in your guilty plea but I note you told the Probation Service you were 



 

 

interested in attending the Kia Marama Sexual Offenders Programme and I give you 

credit for that. 

[29] You pleaded guilty to all of these charges at an early opportunity or an early 

stage and I allow you the full credit of 25 percent available in those circumstances, 

notwithstanding the evidence was overwhelming against you. 

Result 

[30] The result is this: 

(a) On charging document 2986, distributing objectionable publications, 

you are convicted and sentenced to imprisonment for three years. 

(b) On charging document 3068, possession of objectionable publications 

for the purposes of distribution, you are convicted and sentenced to 

imprisonment for three years. 

(c) On each of the remaining charges, possession of objectionable 

publications, you are convicted and sentenced to imprisonment for 

two years. 

The sentences are concurrent. 

[31] Finally there is an order for destruction of the computer equipment seized. 

 

 

M B T Turner  
District Court Judge 
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