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RULING 4 OF JUDGE P I TRESTON  

 
 

[1] Having looked at the Juries Act 1981, s 22, which relates to the discharge of a 

juror, we have had a request from a jury member, one Erika Maynard, to be excused 

from the jury immediately.   

[2] In the presence of counsel and the defendant we have taken the opportunity 

of speaking to the juror who has expressed, when we replayed the matters that she 

expressed to counsel and to the Court, that as far as she is concerned there has been 

no deliberation.  She cannot take part in the process.  She does not agree with the 

people’s perspective, the other jury members, and indicates that she cannot take part 

in this.  She said for some reason, such as an opening of the door or the defendant 

asking questions during his interview, that she was not prepared to be a rubber stamp 

on someone else’s view.   



 

 

[3] The question is under s 22 Juries Act whether in the interests of justice the 

juror be discharged.  Under subs (2) of s 22, s (1) applies only if and before or after 

the jury is constituted and before the jury’s verdict is taken, the Court considers that: 

(a) a juror is incapable of performing, or continuing to perform, the 
juror's duty as a juror in the case… 

[4] The other subsections do not apply to this particular circumstance.   

[5] The Crown submits that because of what the juror has said, she is incapable 

of performing or continuing to perform her duty.  The defence argue that 

unfortunately the Court has been drawn into some of the deliberations and it seems 

that Ms Maynard appears to be the one person of the jury who does not agree with 

the others.  That does not render her, in my view, incapable of performing or 

continuing to perform her duties. 

[6] There are two options available really in my view.  The first is that because of 

the unfortunate disclosure of some of the deliberations of the jury, the jury itself 

should be discharged without giving a verdict, whether unanimous or majority.   

[7] The second option is that in my view she ought to remain in the jury.  She has 

not indicated that she is incapable herself of performing the juror’s duty.  She has 

simply said that she does not agree with the other jury members.  That is a matter 

which sometimes unfortunately arises but does not give me grounds, in my view, 

under the section to discharge her as a juror.   

[8] There is the option these days, because of the amendment to the law, for a 

majority verdict.  That is an 11 to one verdict.  That option cannot be given to the 

jury until they have been in deliberation for at least four hours.  That time has clearly 

not passed and it is questionable whether they are in fact even now in deliberation 

because of what has happened.  But in my view, the interests of justice dictate that 

the jury member remains.   

[9] After the effluxion of the relevant period, however it is calculated, the 

four hour period, the jury can be asked whether they are likely to reach a unanimous 

verdict and, if not, are they likely to reach a majority verdict and it is my view that 



 

 

that question ought to be asked after the passage of time has expired.  But in the 

circumstances it seems to me contrary to the interests of justice that the juror be 

discharged and I decline to do so.   

 

 
 
 
 
P I Treston 
District Court Judge 


	RULING 4 OF JUDGE P I TRESTON

