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NOTES OF JUDGE T J GILBERT ON SENTENCING

 
 

[1] Ms Halliday, you have pleaded guilty to two charges and are for sentence 

today.  The first charge is that you supplied heroin to a gentleman by the name of 

Martin Hole and the second charge is that you did manufacture heroin. 

[2] There is an agreed summary of facts that has been prepared.  On 12 April this 

year the police spoke to a male who had just left your address.  Located in that 

person’s vehicle was a syringe with a capped needle.  The syringe contained a dark 

liquid substance and that turned out to be heroin which that person had purchased for 

$100 from you. 

[3] The police executed a search warrant shortly afterwards and on the oven were 

18 spoons which all contained filters.  One of those spoons contained a liquid 

substance which was, on analysis, a mixture of heroin and morphine.  Located in a 



 

 

spare room in the house were 152 empty morphine sulphate capsules.  Also located 

in the room were hundreds of new needles and syringes.  In the same room there 

were three small bottles on a table beside a gas cooker which had the remnants of the 

chemical acetic anhydride in them which is used in the conversion process from 

morphine to heroin. 

[4] Located in the master bedroom was a wallet with business cards in it which 

named you as the owner of the wallet.  Found in that was $1110 in cash, mainly 

consisting of $50 notes.  Also in the handbag was a bottle which contained another 

50 mls of acetic anhydride and 15 morphine sulphate capsules. 

[5] An order is sought for the money located in the wallet to be forfeit and that 

seems entirely appropriate.  I am going to make that order.  The $1110 will be forfeit 

to the Crown. 

[6] You are, I think, 52 years of age, currently unemployed. 

[7] I accept that the proven supply here was relatively low-end but of course it is 

not just the fact of supply.  You were manufacturing heroin which has the effect of 

introducing that drug into the market. 

[8] There was a clear commercial purpose behind what you were doing and the 

evidence, including the amount of cash and the equipment and what I understand to 

be the text messaging, et cetera, indicates that whilst this is relatively low-end it is 

certainly not at the lowest end of those who are involved in the manufacture of 

heroin. 

[9] I have a copy of your prior convictions.  There is only one drug-related 

matter from 1979 which I effectively put to one side.  It was a possession of cannabis 

leaf charge.  Other than that there is a number of dishonesty charges but nothing now 

for some 23 years.  So I am not going to apply an uplift to the otherwise appropriate 

sentence but it is fair to say that you are not, because of your record, entitled to a 

discount for good character either. 



 

 

[10] The pre-sentence report recommends home detention but I think realistically 

concedes that imprisonment is on the cards.  That must be so because there is a 

statutory presumption in the Misuse of Drugs Act 1975 in favour of imprisonment 

where a person is convicted of supplying Class A drugs as has occurred here. 

[11] From the parties I have received submissions.  The Crown has submitted that 

a start point of four to five years’ imprisonment is appropriate.  Mr Garrett says that 

is too high and suggests something closer to three might be in order. 

[12] In sentencing you I need to hold you accountable.  Drugs and Class A drugs 

are a problem in New Zealand.  Methamphetamine is the major scourge at the 

moment but certainly heroin, although to some extent a drug of the past, has nothing 

to recommend it whatsoever. 

[13] I need to promote in you a sense of responsibility.  I need to denounce and to 

deter what you have done.  Those two factors are important and the Court of Appeal 

has consistently said that deterrence is a primary consideration in drug-related 

offending where there is a commercial element to it and further, it has said that 

individual factors carry less weight than would ordinarily be the case. 

[14] I have borne in mind the gravity of the offending and your culpability in it, 

the seriousness of the offence which is indicated by the maximum penalty - life 

imprisonment.  I have borne in mind the requirement for consistency but balanced 

against that, the requirement to impose the least restrictive outcome which in your 

case equates to the shortest appropriate term of imprisonment. 

[15] Now Mr Garrett has realistically conceded that the end sentence is going to 

be one of imprisonment and has really just asked me to keep that as short as I can. 

[16] The aggravating features include the premeditation that was involved here.  

This was not a one-off spur of the moment thing.  Clearly you had thought about it. 

[17] Mitigating it, you have pleaded guilty although certainly not at the first 

opportunity and I will allow a 20 percent discount.  I also accept that you are 



 

 

remorseful, probably it is on the cusp of whether or not it justifies any additional 

discount but bearing in mind your personal factors I will allow a further five percent. 

[18] I adopt a starting point on a totality basis in relation to these two offences of 

three years’ imprisonment.  I would then deduct five percent for remorse which bring 

sit back to 34 months.  I would then reduce it further by 20 percent which brings it 

back to 27 months’ imprisonment. 

[19] That will be the end sentence, 27 months.  Even if it was under two years and 

I was unable to consider home detention I would not have sentenced you to home 

detention because the statutory presumption of imprisonment would not be 

overridden in this case. 

[20] As I say, there will be forfeiture of the cash that was seized and there also 

will be destruction orders in relation to the drugs and any paraphernalia that was 

seized. 

 

 

T J Gilbert 
District Court Judge 
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