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[1] The defendant, Mr Remy Beck, is charged that on or about 4 March 2016, he 

did commit an offence against s 195 Crimes Act 1961.  It is alleged that Mr Beck 

intentionally engaged in conduct that was likely to cause adverse effect to the health 

of a child and that the conduct engaged in was a major departure from the standard 

of care to be expected of a reasonable person. 

[2] To establish this charge, the police must prove the following five essential 

elements: 

(a) That the defendant is a person having the actual care of the child.  It is 

accepted that Mr Beck had the actual care of his son, Sullivan Beck. 



 

 

(b) That the victim is a child.  It is accepted that Sullivan Beck, who was 

aged 18 months at the time, is a child. 

(c) That the defendant intentionally engaged in conduct, namely, using 

drugs or alcohol causing delirium and causing him to drop Sullivan 

whilst holding him.  This is denied. 

(d) That the conduct engaged in is likely to cause adverse effects to 

health, namely, psychological abuse to Sullivan Beck.  This is denied. 

(e) That the conduct must be a major departure from the standard of care 

to be expected of a reasonable person.  This is denied. 

[3] Mr Beck is also charged at on or about 4 March 2016, he did commit an 

offence against s 10 Summary Offences Act 1981.  It is alleged that he assaulted 

Constable O’Hagan who was acting in the execution of his duty.   

[4] It is not in dispute that Constable O’Hagan was, at the time, a police 

constable acting in the execution of his duty, and that Mr Beck knew that he was a 

police constable acting in the execution of his duty.  What is in dispute is whether Mr 

Beck assaulted Constable O’Hagan.  That is denied.   

[5] Although the defendant consented to these charges being heard together, I 

remind myself that it is important that each charge is considered separately and a 

separate decision is reached on each charge. 

[6] The onus of proving these charges rests on the prosecution.  There is no onus 

on a defendant to prove that he is innocent.  There is no requirement or expectation 

that a defendant should give evidence.  In this case, the defendant has chosen to give 

and call evidence but that does not alter the fundamental proposition that the onus of 

proving the charges rests on the prosecution.   

[7] The prosecution must prove all of the necessary elements of the charges 

beyond reasonable doubt.   



 

 

[8] I will be satisfied beyond reasonable doubt if I am sure that the defendant is 

guilty.  If I am sure of guilt, then it is my duty to find the defendant guilty.  If I am 

left with a reasonable doubt, a doubt that I consider reasonable, in the circumstances 

of the case, then it is equally my duty to find the charge has not been proved beyond 

reasonable doubt. 

[9] The history of the neglect of child charge is somewhat unusual.   

[10] A s 147 pre-trial application was heard before Judge James Johnston in the 

Porirua District Court on 4 August 2016.  He heard oral evidence from 

Constable Boffa and Sergeant Van Leeuwen.  He also considered a brief of evidence 

from Suzy Gunne, the partner of Mr Beck, that was admitted by consent.  The 

defendant did not give or call evidence.   

[11] In a reserved decision dated 17 August 2016, Judge Johnston was satisfied 

there was a case to answer, but commented at paragraph 35 of his decision that he 

had only found there was a case to answer by the narrowest of margins.  He said: 

Whilst it is sufficient for the matter to proceed to a trial, it is another 
question whether the police will be able to establish the essential ingredients 
of the charge beyond reasonable doubt. 

[12] When the matter proceeded to trial before me today, in respect of the neglect 

of child charge, I only heard oral evidence from Sergeant Van Leeuwen.  As 

Constable Boffa was unavailable, it was agreed her evidence before Judge Johnston 

could be treated as evidence by consent.   

[13] The defendant elected to give evidence and he called his partner, Suzy 

Gunne, who had been a prosecution witness before Judge Johnston. 

[14] Dealing first with the neglect of a child charge, the prosecution submits that it 

can be inferred from the observation of Mr Beck’s behaviour by Constable Boffa and 

Sergeant Van Leeuwen, and from the fact that when he was arrested, Mr Beck had 

possession of methamphetamine, that Mr Beck had intentionally used 

methamphetamine which caused him to be delirious and drop Sullivan while holding 

him. 



 

 

[15] Whereas Mr Beck admits he had a small amount of methamphetamine in a 

pocket in his jacket when the police arrested him, but he denies having used it on the 

day in question.  

[16] Mr Beck gave evidence that he was upset because he lost sight of his son and 

thought his son could have run away or been taken from the property.  He says he 

was then confused as to why the police were there and wanting to question him.  He 

co-operated with the police by answering their questions and showing them around 

the house.   

[17] Mr Beck says he did not drop his son, but rather put him down on the table as 

requested to do so by the police.  Mr Beck says he got more upset when he was told 

by the police to go outside and he could hear his son crying when his son was left 

inside with police officers he did not know. 

[18] Even if I accepted that Mr Beck had intentionally used drugs which caused 

him to be delirious and to drop Sullivan while holding him, I still need to be sure that 

the conduct engaged in is likely to cause adverse effects to health, namely 

psychological abuse to Sullivan, and that the conduct must be a major departure 

from the standard of care to be expected of a reasonable person.   

[19] The police submit that the fact that the defendant left the address, leaving the 

child unattended which meant the child could have gone onto the road, and that he 

held the child loosely with one arm while stumbling and being unsteady on his feet 

means it was likely that Mr Beck would cause harm to the child.  The police case is 

that it was fortuitous that when Mr Beck dropped the child, the table was there and 

the child did not fall further.   

[20] The police essentially submit that the defendant’s conduct was likely to cause 

psychological harm to the child and that his conduct was a major departure from the 

standard of care that was required of the parent whereas the defence submit that 

“likely” needs to be a real and substantive risk, and the departure needs to be major, 

neither of which have not been established here. 



 

 

[21] In this case, Mr Beck gave evidence that his child was playing with his toys 

out the back while he was doing the dishes, that he lost sight of his child, so he 

searched for him on the property, that when he could not find him, he went across the 

road to the neighbours to see if they had seen his child.  His neighbours pointed out 

his child on his property.  He was going back to get his child when Constable Boffa 

arrived.   

[22] Mr Beck says he held his child with one arm, as he always does, while he 

showed the police around the house.  His partner, Suzy Gunne, gave evidence that 

the defendant always carries his son with one arm and that she does the same.   

[23] The defence submits that there is no evidence that the child was 

psychologically harmed or likely to have been psychologically harmed by being 

dropped about 30 centimetres onto the table on its bottom.  It is accepted by the 

prosecution witnesses that it did not cry.  It was not injured.  Whilst it might be 

suggested that it was not good parenting, it does not meet the test for a major 

departure from the standard of care to be expected of a reasonable person. 

[24] Having considered all the evidence and the submissions, I am not sure what 

the position is.  I cannot entirely discount the explanations given in his evidence by 

Mr Beck. 

[25] Even if I accepted all of the police evidence, I am not sure whether this is a 

case where it is appropriate for the criminal law to intervene.   

[26] In my view, this case can clearly be distinguished from F v R.  In that case, 

Ms F crashed her car with her four year old daughter in the front passenger seat, not 

in an appropriate child seat, with an evidential breath alcohol reading of 928 

micrograms of alcohol per litre of breath.  Here, there is an allegation that the 

defendant had been using drugs, but that is denied.  There is an alternative 

explanation for his behaviour which he says was because he was upset, panicked and 

unsettled.   



 

 

[27] In the case of F v R, there was a car crash and although the child was not 

injured, the risk of harm was substantially greater than here where it is alleged Mr 

Beck was holding his child loosely and, at best, dropped the child approximately 30 

centimetres onto a table. 

[28] I accept that one-off incidents such as scolding a child with hot water and not 

getting medical attention can amount to psychological abuse, but here, I am not 

satisfied that even if I accepted the facts at their highest, that could amount to 

psychological abuse or could be said to be a major departure from the standard of 

care required of a parent. 

[29] For the reasons given, I find the charge of neglect of a child has not been 

proved beyond reasonable doubt. 

[30] Turning now to the charge of assault on a police constable, it is accepted that 

an assault is defined to include the act of intentionally attempting to apply force to 

the person of another.   

[31] Here, I accept the evidence of Sergeant Van Leeuwen and Constable 

O’Hagan that Mr Beck attempted to apply force to Constable O’Hagan when he 

swung an upward punch in the direction of Constable O’Hagan’s head which missed 

because Constable O’Hagan saw it coming and stepped back.  I found the evidence 

of both police officers to be consistent and detailed.  They did not overstate or 

embellish their evidence. 

[32] I reject Mr Beck’s denial of this attempted punch as implausible.  This is 

especially so in light of the evidence that because of Mr Beck’s behaviour when he 

was arrested, the police called a prison van to transport Mr Beck to the 

Porirua Police Station. 

[33] For the reasons given, I find the charge of assault proved beyond reasonable 

doubt.   



 

 

[34] That said, however, this assault by attempting to apply force to the person of 

Constable O’Hagan is, in my view, at the very lowest end of the spectrum for this 

offending. 

[35] In conclusion, I can see why the police were concerned about Mr Beck’s 

behaviour when they attended.  It is telling however, in my view, that according to 

the decision of Judge Johnston, no further action was deemed necessary by the 

police such as notifying Child, Youth and Family or some other type of follow-up 

such as with mental health services.   

[36] Mr Beck is plainly well-known to the police.  Sergeant Van Leeuwen referred 

to the fact that he has had various dealings with Mr Beck for over 15 years.  It seems 

unfortunate to me that the police’s concerns were not addressed by some form of 

alternative action. 

[37] It is also unfortunate that, because of Mr Beck’s reaction to these charges, it 

has been alleged that Mr Beck assaulted the Court security officer and resisted arrest 

in the Porirua District Court.  It appears that as a result of these later charges, Mr 

Beck was then remanded in custody until now.   

[38] Unfortunately, it appears that those two later charges cannot be disposed of 

today, as Ms Thistoll was not aware that they had been laid, and she has not received 

any disclosure.  Understandably, as Ms Garrick appears for the Crown, she has no 

knowledge of those charges and it appears they cannot be progressed today. 

[39] I propose to deal with Mr Beck today on the charge of assaulting police 

which I have found proved, and also on the charges of possession of 

methamphetamine and possession of cannabis which he has admitted.  I then propose 

to bail Mr Beck on the two new charges, in the hope that they can be resolved.  That 

course of action is, of course, subject to any submissions from counsel. 

[40] Mr Beck, after hearing from counsel, on the charges of assault on the police, 

possession of methamphetamine and possession of cannabis, you are convicted. I 

order a pre-sentence report but no appendix is required. Given the time you have 



 

 

spent in custody on remand it is not necessary to consider an electronically 

monitored sentence.  You are remanded on bail to 11 October 2016 at 10.00 am to 

the Porirua District Court for sentencing before me. 

[41] On the two new charges of assault on police and resisting police, you are 

remanded on bail to 27 September 2016 at 9.00 am for pleas to be entered to those 

charges. 

[42] Your bail conditions on all charges are: 

(a) To live at [address deleted]; 

(b) You are not to be violent or hit or threaten anyone or anything; 

(c) You are not to consume or be in possession of alcohol or 

non-prescribed drugs; and 

(d) You are to report to Porirua Probation in Hagley Street by 4.00 pm 

tomorrow 20 September 2016 and thereafter as directed. 

[43] You will need to sign two bail bonds before you leave Court. 

 

 

J M Kelly 
District Court Judge 
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