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[1] Mr Turnell you, at 49 years of age, appear for sentence today having been 

found guilty by a jury of one charge of sexual violation by digital penetration.  One 

charge of sexual violation by oral sexual connection, one charge of attempted rape 

and one charge of indecent assault.  All of the charges relate to offending against 

your step-daughters at the time.  The offending took place between 1999 and 2001 or 

thereabouts, when you were living in [location deleted]. 

[2] You had entered into a relationship with the girls’ mother and commenced 

living with the family.  The complainant Mary was aged between 11 and 13 at the 

time.  The offending against her related to you going into her bedroom at night, 

kneeling beside her bed, putting your hands under and pulling back the blankets and 

touching her.  This progressed to you putting your fingers into her vagina and then 

performing oral sex on her by putting your mouth on her genitalia.  This happened 

on many occasions over that period of time at night. 



 

 

[3] On one occasion, the last, you went into her room, naked, got on top of her 

and attempted to put your penis inside her.  Her evidence was that you threatened her 

on that occasion; that if she told anyone you would kill her mother.   

[4] Also in and around the same time, approximately 1999, the older sister 

Felicity who had been at university, came home.  One night when she was at home 

you went into her room naked and knelt down beside her bed and the evidence was 

that you were stroking her on the breasts and body, over her pyjamas, saying to her 

“I wish I’d met you instead of your mother.”  She said she told you to f…off twice, 

you left when she threatened to call the police. 

[5] The complainant, Mary made a complaint to the police in 2012 after she 

knew you had left her mother and entered into a new relationship, where your new 

partner had a 10 year old daughter.  The older sister, Felicity, came forward after the 

earlier complaint was made.   

[6] You gave evidence at the trial.  You maintained these incidents did not 

happen, that the sisters had lied and colluded against you and that they had lied 

because of a deep seated resentment that they had of you and the lies essentially 

were revenge to get back at you.  The jury obviously rejected your evidence and 

believed the complainants.  

[7] I have read the victim impact statements.  Clearly the ongoing effect of what 

occurred to Mary has been significant and traumatic for her. It has affected her in her 

daily life.  She actually had to leave home at a very young age as I recall the 

evidence because of what was going on in the home.  Your offending effectively also 

ended up estranging her and her sister from their mother.  But it is fair to say that 

particularly Mary has been significantly affected by what happened to her. 

[8] I have read the pre-sentence report, it is relatively brief.  In many respects 

there is not a lot to be said.  There is no real option as to what the ultimate sentence 

is today.  It does tell me a little bit about your personal life which generally confirms 

what I heard at trial but you have a supportive family.  You have family here today I 

believe.  As far as the references are concerned, you, in other respects of your life, 



 

 

have been able to make a helpful and useful and caring contribution to the 

community.  You maintain, of course, your innocence and maintain your views 

essentially that the complainants have lied about this out of spite for some apparent 

reason. 

[9] As far as your own situation is concerned.  You have had some issues with 

depression, I believe, that is born out in the report and it seems according to 

Mr Calver today that you are not finding prison an easy place to be and that is your 

own personal health issues are one of the reasons why. 

[10] I have listened carefully to your counsel’s submissions and I have obviously 

read carefully the submissions that he has filed in support of you today for 

sentencing and I have also read the Crown’s sentencing memorandum. 

[11] Sentencing ultimately involves a balancing of the aggravating and mitigating 

features that relate to the offending itself.  I also have to bear in mind, of course, the 

purposes and principles of sentencing which include issues such as deterrence to 

others, of offending in this kind of way and to you.  Denunciation of what has 

happened; I also need to bear in mind the need to impose the least restrictive 

outcome in the circumstances and of course to overall look at the totality of the 

offending. 

[12] As far as aggravating features are concerned, the aggravating features of this 

offending are relatively self-evident.  There is the young age of the complainant, 

Mary being aged between 11 and 13 at the time.  There is the obvious breach of trust 

in respect of both the victims, the fact that you were acting as step-father at the time.  

The frequency of the offending, the complainant’s evidence was that Mary’s 

offending occurred at least 60 times, or around about that.  The period of abuse, it 

went on for a two year period.  As the Crown say, the various kinds of sexual acts, 

digital penetration, oral sex, the attempted rape, the threats that were made, 

particularly after the attempted violation, that you would kill her mother if she 

complained and of course it is aggravating that there has been long term effect of this 

offending on Mary and the significant damage that was done to both girls’ 

relationship with their mother as a result of what you were doing.  Because the 



 

 

tragedy in all of this is that there were signs there for her, if she had chosen to 

believe them, that things were not right in the household. 

[13] As far as sentencing for this kind of offending is concerned, both counsel 

have referred to what we call the tariff case which is the R v AM (CA27/2009) [2010] 

NZCA 114, [2010] 2 NZLR 750.  That sets out bands of offending and appropriate 

starting points that I have to take into account and apply.  Band 2 is offending that 

warrants imprisonment of up to 10 years, from four to 10 years.  Band 3, of course, 

overlaps somewhat, that ranges from nine to 18 years imprisonment for sexual 

offending. 

[14] The Crown say that this offending falls into the category of low band 3, really 

looking at a starting point of around about nine years’ imprisonment and uplift for 

the totality of the overall offending. 

[15] Your counsel Mr Calver says that that is too high and that really it sits 

somewhere around six to seven years and with some discounts for personal matters 

that an end sentence of somewhere between five and a half years and six and a half 

years imprisonment would be warranted.  He points to cases such as R v Allison 

[2013] NZCA 244, R v Bell [2007] NZCA 4  

[16] There has been some discussion in this hearing today about R v K [2015] 

NZHC 1778.  That was a case which was a solicitor-general’s appeal against 

sentence.  The offending was actually very similar to what occurred in this case 

involving the offender touching and penetrating his step-daughter’s genitalia with his 

fingers, licking her genitalia.  He did this on about 50 occasions over a two year 

period when the victim was aged nine to 10.  The starting point in that, on appeal 

when looked at by the Court of Appeal Judges was one of seven and a half years’ 

imprisonment.  They indicated that that was the least available starting point.  Mr 

Walker asks the Court to bear in mind that actually the Court is required to do is look 

at the facts of this particular case and the aggravating features. 



 

 

[17] It seems to me that that is correct but your sentencing cannot be out of line of 

other sentences of a similar nature.  Mr Calver has suggested that the starting point 

should be somewhere around the six to seven year starting point. 

[18] It seems to me that in this particular case, when looking at R v K and also the 

aggravating features and the circumstances of the offending in this case, that making 

some allowance for the complainant here being slightly older but factoring in the 

additional offending of attempted sexual violation and the fact that there were two 

complainants, and looking at it in totality, an appropriate starting point in my view 

would be somewhere in the vicinity of nine years imprisonment. 

[19] As far as mitigating features are concerned, I have received from your 

counsel a number of references and it is clear that in some respects, you, as I have 

said, you have acquitted yourself well in the community and made a contribution and 

obviously have built good relationships with people.  You have on occasion let 

yourself down and that is evidenced by your previous convictions. 

[20] The issue is whether or not there is any credit available to you for your 

otherwise good character.  In the face of your previous convictions and given the 

nature of this now offending, I take the view that there is no available discount for 

otherwise good character. 

[21] Mr Calver says that you are struggling with imprisonment, that you have 

personal issues and health issues which are going to make serving a lengthy sentence 

difficult.  I am prepared to give you a small discount to reflect that. 

[22] So the end sentence will be one of eight years and nine months’ 

imprisonment. 

[23] The issue arises as to whether or not a minimum period of imprisonment 

ought to be imposed.  In this particular case I am not satisfied that the offending was 

sufficiently serious to take it out of the ordinary range, justifying then a minimum 

period of imprisonment.  There will be no minimum period of imprisonment 

imposed. 



 

 

[24] The sentence will be constructed as follows. 

[25] On the sexual violation charge, both of those will be eight years and nine 

months. 

[26] In relation to the attempted sexual violation, it will be five years’ 

imprisonment. 

[27] In respect of the indecent assault it will be one year imprisonment. 

 
 
 
 
B M Mackintosh 
District Court Judge 
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