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Introduction 

[1] Prior to the lunch adjournment on Wednesday 3 August 2016 Counsel for Mr 

Thompson-Sampson made application for a mistrial to be declared.   

[2] That application was supported by Mr Peters on behalf of the defendant Ms 

Byford. 

[3] The Crown opposed the application. 

[4] After hearing from counsel, I granted the application and declared a mistrial.  

The jury was discharged.  I now give my reasons for doing so.    



 

 

Reasons 

[5] The Crown’s case in this trial is that the two defendants broke into the 

complainant Tim Stewart’s car and removed an amp and sub woofer in order to 

satisfy a debt which the complainant owed.  The Crown’s case is that the defendants 

then set fire to the car in order to destroy any forensic evidence, including 

fingerprints.  As a consequence, both defendants are charged with arson.   

[6] The Crown’s case relies heavily upon the evidence of Shane Sampson-Arps, 

a half brother of the defendant Thompson-Sampson.  He gave evidence of the two 

defendants being with him in the car on the evening of 6 September 2014 shortly 

before the fire.  He said he heard the two defendants talking: 

(a) About getting a sub and amp from “Tim’s” motor car to satisfy a debt 

that he owed to Mr Thompson-Sampson; and 

(b) About burning the car to get rid of all the evidence, including 

fingerprints. 

[7] Mr Sampson-Arps in evidence said he took the two defendants back to their 

property in Darroch Street, Belfast in his Toyota Hilux.  He drove up the road and 

parked it at the far end on the stop bank.  He said it was dark at the time – late.  He 

accepted he knew the defendant’s would have to break into the complainant’s car to 

get the amp and sub.  He told the Court because the defendants lived on the same 

street as the complainant and they had recent differences with the complainant, they 

would be suspects.  He therefore suggested that instead of the defendants taking the 

items back to their home in Darroch Street, that they should put the items in his 

motor vehicle and he would take them away from the scene.  They could then pick 

the items up at a later date.   

[8] Mr Sampson-Arps told the Court that the two defendants headed off together 

down the road out of sight.  He saw the boot of the car come up.  A couple of 

minutes later he saw the two defendants running back to his motor vehicle.  He then 

saw an orange glow from the complainant’s motor vehicle.  He told the Court the 



 

 

defendant Thompson-Sampson threw the sub and amp in the back of the Hilux Surf 

and said “It’s on fire”.  Mr Sampson-Arps then drove off in his Hilux Surf leaving 

the two defendants to return to their home.   

[9] As Mr Sampson-Arps drove away he sent a text message to both defendants 

saying “Keep an eye on it make sure it goes well” referring to the complainant’s car 

that had been set alight. 

[10] I note that despite the suggestion of assistance and encouragement provided 

by Mr Sampson-Arps to the two defendants, he has not been charged with any 

offence.  The defendants maintain that he has an interest to serve by giving false 

evidence against them.  The defendants allege that Mr Sampson-Arps was 

responsible for this crime.  

[11] The defendant Thompson-Sampson was interviewed by Constable Chambers 

on two occasions.  Both interviews were recorded on DVD.  When Constable 

Chambers was giving evidence two issues arose: 

11.1 A passage in the interview which tended to indicate that the defendant 

admitted responsibility for the arson, had not been edited from the 

DVD record as had been agreed between the parties.  It was, however, 

edited from the transcript.  I set out the passage below: 

ST Yeh well let’s just say I did it and get me out of here. 

AC Well 

ST And I’ll just fight it at Court.  I’m over all these 

questions.  I’ve gone over them so many times. 

AC What are you trying to tell me? 

ST Nothing.  I did it, let’s just get me done and outta here. 

AC I want know what happened. 



 

 

ST Yeah 

AC I wa, I want the truth. 

ST I’ve told you that many times, you said you got new 

evidence against me so where is it? 

AC I’m getting to that. 

ST Yeh. 

AC Are you telling me you did it or 

ST Yeah. 

AC Well tell me what happened then? 

ST No.  I don’t know what happened but I’m gonna say I 

did it and I’m gonna fight it at Court. 

AC It’s quite a contradictory statement.  The admitting to it 

but then you’re saying you’re gonna fight it. 

ST Yep. 

AC I, I don’t understand, help me with my understanding. 

ST Well get me a lawyer.  I’m over this side.  Come to my 

house at nine o’clock in the morning and say you have 

new evidence then you go over the same thing 10 

times. 

AC I’m just re-going over it just the one time. 

ST Right keep going then. 



 

 

When it became apparent to me that the transcript did not match the 

DVD interview content, I stopped the trial and sent the jury out.  In 

discussion with counsel it then became apparent that the prosecution 

had made an error in failing to check the editing of the DVD.  After 

hearing from counsel it was agreed that the passage could remain 

because once the full context was known, it was clearly obvious that 

the defendant was not admitting to the crime.  However, it was 

necessary for the transcript to be amended to include the passage that 

had been omitted.  It was agreed that I would tell the jury that the 

passage had been omitted in error from the transcript.   

Due to the time of the day it was not possible to amend the transcript 

until the following morning.  It was therefore necessary to adjourn the 

trial until 11am the following day, Tuesday 2 August 2016.   

Unfortunately, the last thing the jury heard prior to the adjournment 

was the apparent admission of guilt by the defendant Mr Thompson-

Sampson.  They did not hear what he said in its full context.  Nor did 

they have the opportunity to read the apparent omission in its full 

context in the transcript.  Mr Eason was concerned about the potential 

for unfair prejudice to the defendant Mr Thompson-Sampson as a 

result of this unfortunate sequence of events. 

11.2 In another passage in the interview (starting p 30) Constable 

Chambers put to the defendant statements that he said were allegedly 

made by the witness Mr Sampson-Arps to the Police about a 

discussion that the latter had had with the defendant following the 

incident, namely that: 

(i) The defendant had told him that he had had a couple of goes at 

lighting the car and had to lift the boot open in order to let 

more air in; and 



 

 

(ii) He had laughed at the defendant upon hearing that because he 

said the defendant should have known better as he and the 

defendant “used to do…he said in his words….little arsonist 

when you were younger”.   

My interpretation of that passage is that Mr Sampson-Arps laughed at 

his brother upon hearing that he had had to have two goes at lighting 

the car because he should have known better as they used to do this 

when they were younger – they were little arsonists.   

Significantly, when Mr Sampson-Arps gave evidence in the trial he 

did mention a conversation with the defendant after the event, but he 

did not provide the details set out in (i) above.  No attempt was made 

by the prosecutor to refresh his memory if he had just forgotten that 

information.  He was not cross-examined on the point by either 

defence counsel. 

Prior to the Evidence Act 2006 the passage in the interview set out in 

(i) above would have been inadmissible hearsay.  Now the position is 

different.  Under the Evidence Act 2006 it is no longer hearsay 

evidence as the maker of the statement is a witness in the proceeding.  

The evidence is, however, subject to the threshold provided by ss 7 

and 8.  While it is clearly relevant evidence, arguably it may have 

been excluded under s 8(1) if the probative value of the evidence was 

outweighed by the risk that the evidence would have an unfairly 

prejudicial effect upon the proceeding, bearing in mind the right of 

the defendant to offer an effective defence to the charge. 

However, Mr Eason did not contend that it should have been excluded 

for that reason, I think rightly so, because he was aware of the 

evidence in the interview and therefore did have the opportunity to 

cross-examine the witness on it, but chose not to do so.  

Consequently, the fact that the witness did not say anything about the 

purported conversation was a matter that would have gone to the 



 

 

weight that the jury could have given that evidence.  That difficulty, 

in my view, could have been adequately dealt with by way of an 

appropriate direction.   

Regrettably the evidence in (ii) above, which was introduced by the 

Crown is in a different category. 

That evidence should not have been led by the Crown.  It was clearly 

inadmissible propensity evidence.  It does not meet the threshold in 

s 43 of the Evidence Act.  The probative value of that evidence is 

clearly outweighed by the risk that it may have an unfairly prejudicial 

effect on the defendant Mr Thompson-Sampson, and consequently on 

the defendant Ms Byford.  It would in any event have been excluded 

pursuant to s 8 of the Evidence Act. 

While a fair trial would still have been possible, notwithstanding the 

first two issues that arose, regrettably, the unfair prejudice introduced 

by the Crown as set out in (ii) above, could not reasonably be cured 

by direction to the jury.  For that reason I concluded that a fair trial 

was no longer possible and it was therefore necessary to declare a 

mistrial.  

 

 

 

 

 

A D Garland 

District Court Judge 


