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NOTES OF JUDGE A J JOHNS ON SENTENCING 

 
 

[1] Mr Rawiri, you appear here today for sentence in relation to an aggravated 

burglary, unlawfully taking a motor vehicle and common assault from 4 May last 

year and a robbery and two charges of using a document to obtain a pecuniary 

advantage from 21 July 2015. 

[2] The summary of facts in relation to the aggravated burglary indicates that you 

and your co-defendant, Ms Ropiha were in Papatoetoe with some other people.  

Shortly after midnight the victim, Mr Randeep stopped his vehicle which was an 

Audi valued at $6000.  You asked if he had any money on him.  He said no.  Without 

being invited into the vehicle, your co-defendant got into the front passenger seat 

and you got into the rear passenger seat.  The victim fearing violence complied with 

your demands to drive a short distance to [address deleted].  Both you and your co-

defendant became angry when he repeatedly told you he had no money.  While in the 



 

 

driveway of the address in [name of road deleted], he was grabbed from behind and 

pinned to the driver’s seat.  Your co-defendant, Ms Ropiha took his phone from his 

pocket as you looked for other property to take from him and his car.  You attempted 

to get into the boot of the vehicle but you couldn’t, so you took the victim from the 

driver’s seat around to the rear of the car.  Once you got the boot open, he was told to 

get in.  He refused and braced himself against the car.  Your co-defendant then 

punched him once to the face.  You then took a hockey stick from the boot of the 

vehicle and struck him on the face with it.  Your co-defendant took the victim by the 

neck and right arm, and after a short struggle forced him into the boot of the vehicle 

which was closed confining him inside.  You then got into the vehicle and drove the 

victim around for about 15 minutes at an unknown location.  The victim was let out 

of the boot and you were the only one in the vehicle at that stage.  Fearing further 

assault, he complied with your directions and was driving the vehicle and returned to 

the same place in Papatoetoe with you in the front passenger seat.  Your co-

defendant and another person were back in Papatoetoe also. 

[3] Your co-defendant got back into the rear passenger seat and the victim was 

then instructed to drive to [name of road deleted] in Papatoetoe which is the address 

of the second victim.  He was told to wait in the vehicle.  You armed with a hockey 

stick tried to gain entrance to the property by removing glass louvers from the 

bathroom window at the rear of the property.   

[4] Upon examination by the police, your fingerprints were found on the glass.  

After failing to gain entrance, you went to the front of the property and smashed a 

ranchslider.  The victim, Mr Vikar was asleep in his bedroom at the time and woke to 

the sound of the ranchslider being smashed.  You and an unknown associate entered 

the address and went upstairs where you confronted Mr Vikar.  You demanded that 

he hand over his mobile phone.  He refused and called out for his flatmate’s help.  

You and your associate left.  As you left, you stole two pairs of shoes from a shoe 

rack at the front door.  The first victim then drove you and your associates to another 

address in South Auckland and he was released about 7.30 that morning. 

[5] In relation to the first victim, that is the man whose car was taken, he had a 

sore and swollen lip.  When you were spoken to, you said that the second victim had 



 

 

previously raped you and you had gone back to the address to smash up the place.  

You denied any knowledge of the offending involving the first victim. 

[6] By way of background Mr Rawiri, you came before me on 1 April for a 

sentence indication in relation to those chargers, but as I said you have then 

re-offended and face also a charge of robbery and unlawfully using a document, and 

the summary of facts in relation to that is at about 2.00 am on 21 January, the victim 

was driving home from work along Sutton Crescent in Papatoetoe looking for a 

prostitute.  He picked you up on the corner of Great South Road and Kolmar Road in 

Papatoetoe.  He took you to an ATM on George Street in Papatoetoe to withdraw $40 

to pay for your services.  At that stage no sexual services had been provided.  He was 

not able to get money out of that ATM, so he went to another one across the road.  

After he got the money out, he drove to the back of [address deleted] as directed by 

you.  Once he had parked the car, you raised your hands up to his neck and 

threatened him saying, “Give me your bank card.”  You were twice the size of the 

victim.  Fearing for his safety, he handed over his wallet which did not contain his 

Eftpos card.  You searched the car and found that car.  He dropped you outside an 

ANZ on Great South Road in Papatoetoe and went home.  Just before 4.00 am, you 

went to an ANZ ATM and used the bank card twice.  You withdrew $800 the first 

time and $480 the second time.  In explanation, you said you robbed him, made 

some racist comment about his ethnicity and you said you did not propose to give 

him any sexual services in any event. 

[7] In terms of the sentence indication on 1 April, at that time I had submissions 

from your counsel and submissions from the Crown and I had the victim impact 

statements in relation to that offending, and in terms of the first victim he came to 

New Zealand from India because of the crime in India and he was very scared by 

what had happened to him.  He thought he was going to get killed.  When it was 

clear that he wasn’t, he was afraid that you would continue to assault him or steal 

and damage his car.  After it was over, he felt very angry that you had done this to 

him.  He said he didn’t do anything wrong and he feels extremely embarrassed about 

what happened and he doesn’t want to think about it or talk about it.  He doesn’t 

want to bring shame on his family or to let his wife who he is about to marry know 



 

 

what had happened.  He did say that the police officers had been very nice to him 

and he is thankful for the police for catching you and your co-offender. 

[8] There is no victim impact statement from Mr Vikar. 

[9] In terms of the sentence indication, taking into account the purposes and 

principles of Sentencing Act 2002 primarily to hold you accountable for the harm 

done to the victims and denouncing your conduct, and to deter you and others from 

like offending while imposing the least restrictive outcome, and with reference to 

various occasions I came to the conclusion at the sentencing indication that the 

aggravated burglary and other charges warranted a term of imprisonment of two and 

a half years.  I indicated that if you accepted that plea, I would give you a 25 percent 

discount and I see no reason to change that view. 

[10] In relation to the robbery and using a document charge, again I have got 

submissions and the police in their submissions suggest an uplift of 18 months is 

appropriate.  In terms of the submissions filed by your counsel, she suggested 

somewhere between 12 and 18 months if it was to be in the form of an uplift or nine 

to 12 months if they were going to be cumulative sentences. 

[11] I also indicated that at the sentencing indication that in terms of that two and 

half years starting point that there should be an uplift for your previous convictions.  

You have a large number of previous convictions and breaches of Court orders. 

[12] In my view, taking into account the relevant cases and the purposes and 

principles again of the Sentencing Act, primarily to hold you accountable again for 

the harm done to the victim who in his victim impact statement says that you took 

nearly all of his money and he was very angry about what happened, that a term of 

12 months’ imprisonment is appropriate for those charges, but my view is that it 

should be cumulative on the sentence for the aggravated burglary. 

[13] So in terms of the first set of offending, that is the aggravated burglary, the 

unlawful taking, you are convicted and sentenced to two years three months’ 

imprisonment. 



 

 

[14] In relation to the common assault, you are convicted and sentenced to 

six months’ imprisonment. 

[15] In relation to the robbery charge and using a document charges, you are 

convicted and sentenced to 12 months’ imprisonment.  That is cumulative on the 

sentence of two years three months. 

[16] I need to give you a three strikes warning again in relation to the robbery 

charge having already given you a three strikes warning in relation to the aggravated 

burglary. 

[17] You will be given the warning in writing together with a list of what 

constitutes serious violence offences and the warning I give you is if you are 

convicted of any serious violent offences other than murder committed after this 

warning if a Judge imposes a sentence of imprisonment, then you will serve that 

sentence without parole and early release. 

[18] If you are convicted of murder committed after this warning, then you must 

be sentenced to life imprisonment.  That will be served without parole unless it 

would be manifestly unjust.  In that event, the Judge must sentence you to a 

minimum term of imprisonment. 

 
 
 
 
 
 
A J Johns 
District Court Judge 
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