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[1] The defendant faces four charges which were heard by way of Judge Alone 

Trial before me on Thursday, 28 July 2016.  The charges are: 

[2] That between 30 October 2015 and 1 November 2015 she, jointly 

with Colin Richard Jefferies-Smith and Kauere Epere, entered part of 

30 Cherrywood Drive, Tauranga without authority and with intent to 

commit an imprisonable offence in that building. 

[3] That between the same dates, with Colin Richard Jefferies-Smith and 

Kauere Epere, stole a Nissan Terrano valued at $7500 the property of 

Graeme Chitty. 

[4] That between the same dates, with Colin Richard Jefferies-Smith and 

Kauere Epere, she dishonestly and without claim of right but not so as 

to be guilty of theft took a Nissan Skyline valued at $3000 the 

property of Graeme Chitty. 

[5] That between the same dates, with Colin Richard Jefferies-Smith and 

Kauere Epere, stole a Samsung Galaxy cellphone and a wallet, in total 

valued at $300, the property of Graeme John Chitty. 

[6] Her alleged co-defendant Colin Richard Jeffries-Smith has pleaded guilty to 

all charges and has been sentenced.  The alleged co-defendant Kauere Epere has 

pleaded guilty to the charges of theft of the Nissan Terrano, theft of the wallet and 

cellphone and unlawful taking of the skyline motor vehicle and is for sentence on 29 

August 2016.  I found him not guilty of the charge of burglary. The fact of her co-

defendants convictions is irrelevant to the charges faced by Ms Palmer which must 

be proved beyond reasonable doubt. 

[7] It is not disputed that Ms Palmer and Mr Jefferies-Smith made arrangements 

to take accommodation with Mr Graeme Chitty at his home at 30 Cherrywood Drive, 

Tauranga.  Mr Chitty operates a form of B&B accommodation where part of his 

home is set aside for that purpose.  There are doors which separate out his private 



 

 

quarters.  Persons taking accommodation are not permitted, and have no authority, to 

enter Mr Chitty’s private quarters. 

[8] The charge of burglary arises from the unlawful entry by a person or persons 

into Mr Chitty’s private quarters and removal of a number of items including his 

cellphone, wallet and a porcelain bowl containing sets of motor vehicle keys.  Mr 

Chitty is a motor vehicle enthusiast and had a number of motor vehicles on his 

property. 

[9] The charge of theft of the Skyline motor vehicle and conversion of the 

Terrano motor vehicle arise from the taking of both of those vehicles from Mr 

Chitty’s property.  The keys to the vehicles were contained in the porcelain bowl 

removed from his private quarters. 

[10] The defendant’s position is that at the time the private quarters were entered 

and the various items taken, and when the motor vehicles were taken from the 

property, she was asleep and knew nothing about any of those events. 

[11] Mr Jefferies-Smith gave evidence that although he was involved in the 

burglary and the taking of the motor vehicles the defendant was asleep and was not 

party to those offences. 

[12] When Mr Chitty gave evidence he noted that Mr Jefferies-Smith was in the 

bed allocated to himself and Ms Palmer.  He said that there was a “lump” next to Mr 

Jefferies-Smith under the bed clothes but could not say what that was or if it was a 

person. 

[13] The defendant gave evidence.  She said that she was asleep and was innocent 

of all charges.   

[14] An issue arose as to the authorship of certain text messages which the police 

attributed to the defendant and which the police say incriminate her in all offending. 

[15] Detective Duggan produced exhibit 4 which is a series of text messages taken 

from cellphone [phone number 1 deleted].  Mr Jefferies-Smith acknowledged that is 



 

 

his cellphone and that after taking the motor vehicles he had sent text messages to 

Ms Palmer to pick him up.   

[16] On 1 November 2015 at 01:16:39 Mr Jefferies-Smith sent  a text message  to 

[phone number 2 deleted] which said: 

Bbe, cum pik us up out Welcome Bay, Ricky Cutting Road 

[17] Mr Jefferies-Smith said that he and Mr Epere (who he identified as TZ – a 

nickname confirmed by Mr Epere in his police interview) had unsuccessfully 

attempted to leave the vehicles at Rocky Cutting Road.  That was not possible and 

they subsequently left the vehicles at Windermere.  

[18] Mr Jefferies-Smith confirmed a text message sent by him to the defendant on 

1 November 2015 at 02:22:12 to [phone number 2 deleted] which reads: 

“Come pick me up I’m in Windermere” 

[19] There are other text messages sent between those numbers consistent with Mr 

Jefferies-Smith wanting to be picked up by Ms Palmer.  He confirmed that in his 

evidence. 

[20] In exhibit 4 the police attribute the number [phone number 2 deleted] to 

“Kelz 01” as the defendant. 

[21] Detective Duggan also produced exhibit 5 which are text messages taken 

from cellphone [phone number 3 deleted].  That is a number identified by its owner 

or possessor as belonging to someone called “TZ” 

[22] As noted above, Mr Epere in his police interview confirmed that that is how 

he is known. 

[23] The text messages relied upon by the police to implicate the defendant 

commence in exhibit 5 on 1 November 2015 at 16:29:51 when the defendant 

(identified as Kelz 01) sends a text message to the number attributed to Mr Epere 

(TZ) asking “hey wsup”. 



 

 

[24] A further text message sent at 16:32:01 from [phone number 2 deleted] 

identifies the sender as “Kelz”. 

[25] There is then a series of text messages between both numbers (Kelz and TZ) 

through to 4 November 2015 at 14:20:03. 

[26] Those messages establish to my satisfaction that the user of the cellphone 

[phone number 2 deleted] attributed to Kelz 01 has clear knowledge of the taking of 

the motor vehicles and is interested to know what has occurred with them.  There is a 

reference in a text message sent from the number attributed to Kelz 01 on 1 

November 2015 at 19:57:25 enquiring about a police curfew.  The number attributed 

to Kelz 01 responds. 

[27] The last text message on 4 November 2015 at 14:20:03 from the number 

attributed to Kelz 01 to the number attributed to TZ refers to getting bail and makes 

an uncomplimentary comment about a male identified as “he”.  In the context of the 

text message that is clearly a reference back to a previous text which identifies a 

male as Colin.   

[28] I am satisfied beyond any doubt that Mr Epere in that text message is telling 

the possessor of cellphone [phone number 2 deleted] that Mr Jefferies-Smith having 

deposited the Skyline at a property in Windermere (where it was found) had then left 

Mr Epere to his own devices at that property.  There is no dispute that Mr Epere 

drove the Terrano motor vehicle to Windermere at the same time Mr Jefferies-Smith 

drove the Skyline. 

[29] In her evidence the defendant said that she was not the author of the texts to 

and from [phone number 2 deleted] and that the police wrongly attributed those texts 

to her in identifying her as “Kelz 01”. 

[30] I do not accept her evidence and find that Ms Palmer has lied in that regard.  

There are good reasons for that.   



 

 

[31] She denied in evidence that she calls herself “Kelz” and she denies that the 

person who identifies herself as “Kelz” in the text issued on 1 November 2015 at 

16:32:01 is her. 

[32] That denial is in the face of  evidence  that Ms Palmer established a Trade-Me 

account with user name “thbawse”  and when doing so had identified herself as Kelz 

Palmer.  Furthermore the email address provided by her when establishing the Trade-

Me account was KelzPalmer0@ [email address deleted]. 

[33] “Kelz” is clearly an abbreviation of Kellee and is the defendants nickname.  

Any evidence she gave to the contrary is rejected and is no more than an attempt to 

distance herself from highly incriminating text messages which the police attribute to 

her. 

[34] It was established in evidence that Ms Palmer was released from the police 

station on police bail at 4.20pm on 1 December 2015.  It was also established that 

Mr Jefferies-Smith was released on the same day but one hour later. 

[35] Ms Palmer said that notwithstanding the time of her release she could not 

have been the author of the text message on 1 November 2015 at 16:32:01 which 

identifies the user of [phone number 2 deleted] as “Kelz” as she did not have a 

cellphone.  She said that the police took her from Mr Chitty’s home in her 

nightclothes and she was unable to take anything including her cellphones or 

handbag. 

[36] She said that on release she did not have a cellphone and therefore could not 

have sent the text message.  As a term of her police bail (which included a curfew) 

she was banned from returning to Mr Chitty’s property and thus she says she could 

not have recovered her cellphone from that property. 

[37] A document was produced in evidence through Detective Duggan confirming 

that upon the defendant’s release from police custody on 1 November 2015 the 

defendant was given and signed for (the defendant identified that the signature on the 

document was hers) for: 



 

 

- 3 x cellphones 

- 3 x bracelets 

- 5 x earrings 

- 2 x hair ties 

[38] The defendant acknowledged that she did recover her bracelets, earrings and 

hair ties from the police but there were no cellphones.  She could not explain why 

the police would record cellphones in the property released to her.  That is 

notwithstanding she identified her signature on the property sheet which confirms 

return of property. 

[39] The implication is that the police have included cellphones falsely or by 

mistake.  There is no room for such a mistake.  I infer from the defendant’s evidence 

that she is saying that the entry of “3 x cellphones” is deliberately false. 

[40] Detective Duggan said that shortly after her release the defendant came back 

to the police station complaining of her curfew.  He said that at that time he saw her 

with three cellphones.  It is to be noted that Detective Duggan was not the person 

who manned the charge room or watch house and was not responsible for returning 

any property to the defendant.  That was the role of another officer who completed 

the form which she signed acknowledging the return of her property. 

[41] There is therefore evidence from two separate police sources confirming that 

not only did the defendant receive cellphones on her release from police custody but 

that she was subsequently seen in possession of them. 

[42] I am satisfied beyond any doubt that the defendant is the author of the text 

messages attributed to her in exhibit 5.  It is a question of what that finding 

establishes in terms of the charges. 



 

 

[43] The charge of burglary requires an entry into Mr Chitty’s private quarters and 

the taking of his property. There is no direct evidence that the defendant did that.  It 

must be a matter of inference if the charge is to be established. 

[44] In determining if the charge of burglary is established I am entitled to take 

account of all evidence that may have relevance.  I consider that the text messaging 

which clearly establishes her knowledge of the taking of the cars is relevant. 

[45] At 17:21:45 on 1 November 2015 the defendant tells Mr Epere that “we got 

bustd still got gt cars doe”. 

[46] In a subsequent text message from Mr Epere to the defendant at 19:06:23 he 

asked if he still gets something for the truck – which I infer to be the Terrano. 

[47] Those texts and the totality of the text messages satisfy me that the defendant 

was part of a plan to obtain access to Mr Chitty’s cars.  As she said notwithstanding 

the “bustd” they still got the cars. 

[48] To access Mr Chitty’s cars keys would be needed.  Those keys were taken by 

a burglary of Mr Chitty’s private quarters. 

[49] As noted, there is no direct evidence that the defendant entered those quarters 

but I am of the clear view that she was at least a party to the burglary which was 

carried out by an arrangement between herself and Mr Jefferies-Smith. I reject her 

evidence and the evidence of Mr Jeffries-Smith that she was asleep at the time of the 

burglary and taking of the cars. 

[50] Subsequently Mr Epere was enlisted to take one of the vehicles, he having 

come over from Hamilton after the accommodation was arranged, but it was Mr 

Jefferies-Smith and the defendant that planned the burglary and took the keys, the 

wallet and the cellphone from Mr Chitty’s quarters. 

[51] For that reason I find her guilty of the charge of burglary and theft of the 

cellphone and wallet. 



 

 

[52] There is no doubt at all from the evidence, in particular the text messaging, 

that she was a party to the taking of both motor vehicles.  Indeed she was one of the 

people who planned the taking and followed up by making enquiries as the fate of 

the motor vehicles.  I therefore find the defendant guilty of both charges relating to 

the motor vehicles. 

[53] In summary – the defendant is convicted of all charges that she faces.  She is 

remanded on continued bail for sentence on 29 August 2016 which is the day that I 

will sentence Mr Epere.  I call for a pre-sentence report with appendices.  I will 

require a list of the defendant’s previous convictions, if any. 

 

P G Mabey QC 

District Court Judge 

 


