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NOTES OF JUDGE A A COUCH ON SENTENCING

 
 

[1] Mr Cooper, you appear for sentence today on two charges under the  

Fisheries Act 1996 of knowingly selling fish contrary to the provisions of the Act.  

The essential facts appear to be these.  

[2] In relation to the first charge, which covers the period December 2014 to 

February 2015, on three occasions you obtained customary fishing permits to take 

crayfish and pāua above and beyond the normal recreational limits.  You obtained 

those customary permits by telling the appropriate authorised person that they were 

for particular celebrations or events.  On each occasion you were authorised to take 

30 of each fish.  Purportedly acting on those permits, you took crayfish which you 

then delivered to a retail fish shop in Christchurch.  As that was a commercial 

premise the crayfish were deemed to be for sale.  It is unlawful to sell fish which are 

taken under a customary permit.   



 

 

[3] The facts leading to the second charge were similar.  On four occasions 

between March and May 2015 you again obtained customary permits to take 

crayfish.  Purportedly acting on those permits, you took crayfish which you then sold 

in bulk to a Mr Yee who then onsold them to other people. 

[4] These are serious offences.  The maximum penalty is five years’ 

imprisonment.  In regard to these events, I consider the gravity of your offending  

to be serious.  Crayfish are an important and treasured national resource.  The 

catching of them must be carefully managed, not only for the benefit of current  

New Zealanders but also for future generations.  In this case you told deliberate lies 

to obtain permits which you then used to improperly obtain crayfish which you sold.  

This was methodical and cynical offending for personal gain.  The amount of money 

involved is not easy to discern but it appears that the commercial value of the fish 

which you improperly obtained and disposed of was not less than $8000.   

[5] In considering sentence, I must also have regard to s 254 Fisheries Act which 

requires me to take into account the difficulty in detecting fisheries offences and the 

need to maintain adequate deterrence against the commission of such offences.  That, 

of course, reflects the importance to the people of New Zealand of this fishery.  I 

take a starting point of 18 months’ imprisonment.   

[6] The only statutory aggravating feature, it seems, that applies here is 

premeditation.  The fact that you obtained these permits by deception and then 

subsequently used them to improperly catch the crayfish clearly, in my view, shows 

premeditation.  You were working to a plan and an established method of breaking 

the law.  For that I would apply an uplift of two months.  I consider also the effect on 

the victims but in this case, of course, the victims are the people of New Zealand.  As 

will be apparent from what I have said before, I have taken that into account in the 

starting point so I apply no further uplift for that factor.  That leads me to a sentence 

of 20 months’ imprisonment. 

[7] There are mitigating factors.  You entered prompt guilty pleas to these 

matters.  You have no previous convictions and from that I infer that you are 

otherwise of good character.  On account of those mitigating factors I would reduce 



 

 

the sentence by six months.  That would lead me to a sentence of 14 months’ 

imprisonment.  I invite you to think on that, Mr Cooper because, had this been  

a few years ago, that is precisely what would have happened.  You would have been 

sentenced to imprisonment for one year and two months.  There is now the 

alternative of home detention and it does seem to me that this is a case where that 

would be an appropriate alternative in the sense that it would achieve the purposes of 

the Sentencing Act 2002.   

[8] You will therefore be sentenced to home detention for a period of  

seven months.  The home detention residence is [address deleted].  There will be 

special conditions as per the pre-sentence report.  There will then be both standard 

and special conditions until six months after the sentence end date, again, as per the 

pre-sentence report.  There will be an order for forfeiture of the vehicles, vessel and 

equipment as per schedule 1 of the summary of fact.   

 

 

A A Couch 
District Court Judge 
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